PALM BEACH COUNTY
PLANNING, ZONING AND BUILDING DEPARTMENT
ZONING DIVISION

Application No.: ZV/ABN/DOA/W-2022-01312
Application Name: Posh Hospitality No. 3
Control No./Name: 1977-00031 (Posh Hospitality No. 3)
Applicant: Restoration Property Holdings Inc.
Posh Hospitality No. 3, Congress Avenue LLC
Owners: Restoration Property Holdings Inc
Agent: Dunay, Miskel and Backman, LLP - Beth Schrantz, Ele Zachariades
Telephone No.: (786) 763-0565 , (561) 405-3349
Project Manager: Jerome Ottey, Senior Site Planner

Title: a Type 2 Variance Request: to reduce the lot size, and the front and side street setbacks on 2.78
acres

Title: a Development Order Abandonment Request: to abandon a Hotel use on 2.48 acres

Title: a Development Order Amendment Request: to reconfigure the Site Plan, add land area and access
points; and to delete square footage on 2.78 acres

Title: a Type 2 Waiver Request: to allow an extension of the hours of operation for a Non-Residential use
located within 250 feet of a parcel of land with a residential future land use designation or use on 2.78 acres

APPLICATION SUMMARY: The proposed requests are for the 2.78-acre Posh Hospitality No. 3
Development. The site was last seen by the Board of County Commission (BCC) on October 25, 2007 for a
rezoning to Multiple Use Planned Development (MUPD) and a Requested Use to allow a Hotel. The
Development Order was never implemented, and is currently developed with a Single Family Home. Because
the prior requests was not implemented, some of the previously approved requests have expired and new
requests are required.

The requests will abandon the previously approved Requested Use for a Hotel as the Code has been revised
to allow the use within the current district without the additional Use approval. The proposed requests would
allow for the modification of the development, adding land area, reducing the size of the hotel, and
reconfiguring the site elements. Additionally, the Type 2 Variances propose to allow a reduction in the lot size,
and the front and side street setbacks. Following certification and scheduling of this application for a public
hearing, the Applicant requested a withdrawal of the subdivision variance The Preliminary Site Plan (PSP)
indicates one building with a total of 62,044 sq. ft. of Hotel use. A Type 2 Waiver will allow an extension of
the hours of operation. A total of 132 parking spaces are proposed, with access points to the site from
Congress Avenue and Kentucky Street.

SITE DATA:
Location: Southeast corner of Kentucky Street and South Congress Avenue
Property Control Number(s) 00-43-44-05-08-002-0010; 00-43-44-05-08-002-0230
00-43-44-05-08-002-0070; 00-43-44-05-08-002-0110
00-43-44-05-08-002-0130
Existing Future Land Use Designation: Commercial High, with an underlying MR-5 (CH/5)
Existing Zoning District: Multiple Use Planned Development District (MUPD)
Total Acreage: 2.78 acres
Tier: Urban/Suburban
Overlay District: Urban Redevelopment Area Overlay (URAQ), Revitalization,
Redevelopment, and Infill Overlay (RRIO)
Neighborhood Plan: N/A
CCRT Area: Palm Acres Estates-Congress Meadows
Municipalities within 1 Mile Cloud Lake, Glen Ridge, Lake Clarke Shores, Palm Springs, West Palm
Beach
Future Annexation Area Glen Ridge, Lake Clarke Shores, West Palm Beach
Commission District District 3, Commissioner Michael A. Barnett

RECOMMENDATION: Staff recommends approval of the requests subject to the Conditions of Approval as
indicated in Exhibits C-1 through C-3.
ACTION BY THE ZONING COMMISSION (ZC): Scheduled August 3, 2023
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PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public
regarding this application.

PROJECT HISTORY:

Control Application No. Request Resolution Approval Date
Number
1977-00031 | PDD/R-2006-00953 | To allow a Requested Use of a Hotel R-2007-1884 Oct. 25, 2007

An Official Zoning Map Amendment for | R-2007-1883 Oct. 25, 2007
a rezoning from the General
Commercial (CG) Zoning District to the
Multiple Use Planned Development
(MUPD) Zoning District
Z\V/-2007-00016 To allow the elimination of frontage ZR-2007-00036 | June 7, 2007
requirement along an arterial or
collector street for a CH-MUPD; a
reduction in lot size; a reduction in lot
width; an increase in Floor Area Ratio;
an increase in Building Coverage; a
reduction in front setback; a reduction in
side street setbacks; a reduction in side
setbacks; an elimination of hours of
operations limit, and an elimination of
right-of-way buffers

SE-1977-00031 To revoke a Special Exception for an R-1988-0140 Nov. 2, 1988
Automobile Rental Facility
A Special Exception to allow an R-1977-0338 April 5, 1977
Automobile Rental Facility
1975-00135 | Z-1975-00135 An Official Zoning Map Amendment to R-1976-0490 June 8, 1976

allow a rezoning from the Residential
Single Family (RS) Zoning District in
part to the Commercial General Zoning
District and the further Special
Exception to allow a Planned
Commercial Development including the
continued operation of an existing
Automobile Service Station and a Motel

TYPE 2 VARIANCE SUMMARY: The Applicant is proposing a new infill development within the Multiple Use
Planned Development Zoning District. The proposed request includes a Development Order Amendment to
reconfigure the Site Plan, add land area and access points, and to delete square footage. A total of five lots
are proposed to be combined to make up the 2.78-acre development, however, some property development
regulations required by the MUPD Zoning District will not be met as outlined below.

ULDC Article Required Proposed Variance
V1-3.E3D Minimum 5 acres 2.78 acres Reduction of 2.22
MUPD Property Development acres
Regulations
V2 -3.E.3.D 45 foot side street 26.6 feet side street setback | Reduction of 18.4 feet
MUPD Property Development | setback from Kentucky Street
Regulations
V3 -3.E.3.D 45 foot front setback 26 feet Reduction of 19 feet
MUPD Property Development
Regulations

FINDINGS:

Type 2 Variance Standards

When considering a Development Order application for a Type 2 Variance, the Zoning Commission shall
consider Standards a through g listed under Article 2.B.7.E.6, Standards for Zoning or Subdivision Variance.
The Standards and Staff Analyses are as indicated below. A Type 2 Variance that fails to meet any of these
Standards shall be deemed adverse to the public interest and shall not be approved.
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a. Special conditions and circumstances exist that are peculiar to the parcel of land, building, or structure,
that are not applicable to other parcels of land, structures, or buildings in the same district:

V1 - YES - The development is proposed on five parcels which will be combined for a total acreage of 2.78
acres. The Applicant has also sought to abandon Oklahoma Street to the south to extend the south property
line, thereby, increasing the size of the subject site. Per Table 3.E.3.D MUPD Property Development
Regulations, the minimum lot size required for the MUPD Zoning District is five acres. The Applicant is
requesting a Variance to allow a deviation from the five acre minimum which will allow for the development of
the site with the proposed Hotel use. The subject site is located within the Urban Redevelopment Area Overlay
(URAO) and the Redevelopment, and Infill Overlay (RRIO), which currently have a limited number of available
lots that are a minimum five acres. With the main focus of the Overlays being to provide infill development
and redevelopment, and allow for investment and reinvestment, the special condition and circumstance
related to the size of the lot warrants a deviation from the minimum lot size of five acres to allow for the
development of the subject site. The intent of the Applicant to combine five small commercial infill lots to
accommodate the development, aligns with the purpose and intent of the URAO and RRIO, and offsets the
possible Variance request pertaining to the minimum lot size.

V1 and V2 - YES - The Applicant is requesting a Variance to reduce the setbacks for the front abutting
Congress Avenue and the side street, abutting Kentucky Street. The special circumstance that exist for this
development is that the future combination of the five parcels will create a L-shaped lot. As residential uses
currently exist to the east, development of the building is limited and concentrated to the west portion of the
lot, abutting Congress Avenue. The Applicant seeks to employ measures to mitigate the effects the proposed
use may have on the adjacent residential uses to the east, through the orientation of the proposed building
so the longest side fronts Congress Avenue. This allows for increased separation from the residential uses
and allows for adequate spacing to accommodate the buffer width, a Retention Pond and parking spaces to
the east. It is also noteworthy that being within the MUPD Zoning District and, the URAO and RRIO, the
regulations of the MUPD Zoning District prevails per Art. 3.E.3.A.1.3., The proposed development however,
is consistent with the requirement of the URAO in regards to the orientation (longest side fronting the street)
and reduced front setback.

b. Special circumstances and conditions do not result from the actions of the Applicant:

V1-V3 — YES - The special circumstance and condition of the shape and size of the subject site is not as a
result of the actions of the Applicant. This is as a result of the existing conditions of the URAO and RRIO
where there are a limited number of larger lots that meet the minimum requirements of the zoning district. As
mentioned, the Applicant intends to combine five lots and abandon Oklahoma Street to add square footage
for development and offset the possible Variances that may be sought. The actions of the Applicant has,
therefore, reduced the possible deficiencies in meeting the requirements of the zoning district.

C. Granting the Variance shall not confer upon the Applicant any special privilege denied by the Plan and
this Code to other parcels of land, buildings, or structures, in the same district:

V1 — V3 - YES - Granting this Variance will allow the parcel to be developed with a Hotel Use within the
MUPD Zoning District. A Hotel is a Permitted by Right use on a parcel within the MUPD Zoning District, with
a Commercial High (CH) future land use designation. For this particular development, the obstacle to
developing the subject site with the Hotel use is the minimum requirements related to the lot size and, front
and side street setbacks. Granting the Variance will, therefore, not confer any special privilege upon the
Applicant and will allow the subject site to be developed with a Hotel use similarly as other land with the
MUPD zoning designation.

d. Literal interpretation and enforcement of the terms and provisions of this Code would deprive the
Applicant of rights commonly enjoyed by other parcels of land in the same district, and would work an
unnecessary and undue hardship:

V1 to V3 — YES - Literal interpretation and enforcement of the Code would make it impossible for the site to
be developed within the MUPD Zoning District. As the minimum requirement for the lot size of five acres is
not being met, the project would not be able to be developed with the proposed use. The setbacks required
for the MUPD Zoning District are 30 feet from the front and side street property lines. Due to the proposed
building height the required setback need to be increased to 45 feet because of the height of the building
being proposed to be 50 feet. Per Art. 3.D.1.E.2., Multifamily, Non-Residential Districts, and PDDs, the
setback shall be increased by one foot for each additional one foot in height or fraction thereof over 35 feet.
This increase in setback would again make it impossible for the site to be developed for the proposed use
within the MUPD Zoning District and would make it difficult for the development to align with the intent and
purpose of the URAO in encouraging redevelopment and revitalization of commercial corridors, and the
recognition of various challenges and constraints, such as the availability of larger lots to accommodate such
a development. Literal interpretation and enforcement of the Code would therefore, work an unnecessary and
undue hardship on the Applicant.
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e. Granting the Variance is the minimum Variance that will make possible the reasonable use of the
parcel of land, building, or structure:

V1 - V3 - YES - The Applicant has actively employed measures to increase the size of the subject site
through the combination of lots and the abandonment of Oklahoma Street. These efforts have reduced the
number of possible Variances. The initial submission of the application included a total of eight Variance
requests, which included deviations from the minimum lot width and frontage, side street setbacks from
Oklahoma Street and minimum parking requirements. Through the Applicant’s efforts in seeking to abandon
Oklahoma Street, resulting in the increase in the lot side and lot width, the number of Variances decreased
to four. Granting the Variances is therefore, the minimum that will make possible the reasonable use of the
parcel of land.

f. Granting the Variance will be consistent with the purposes, goals, objectives, and policies of the Plan
and this Code:

V1 - V3 - YES - The requested Variances are required to feasibly develop the subject site with the proposed
Hotel use. The proposed development meets the purpose of the URAO and RRIO to encourage
redevelopment and revitalization of commercial corridors that recognize various opportunities, challenges,
and constraints. The URAO allows for certain standards to be altered through a Waiver process. The
allowance of deviations through the Waiver process shows that the URAO recognizes that infill development
may pose challenges as parcels within the Overlay may not be able to meet all property development
regulations. As the MUPD regulations apply to this proposed development, the standards related to lot size
and setbacks are being requested to be altered through the Type 2 Variance process. The Variance requests
are therefore, consistent with the purposes, goals, objectives and policies of the Plan and the Code as both
documents seek to provide for and encourage infill development or redevelopment with the boundaries of the
URAO and the RRIO.

g. Granting the Variance will not be injurious to the area involved or otherwise detrimental to the public
welfare:

V1 - V3 - YES - The requested Variances to reduce the minimum lots size, and the setbacks for the front
and side street within the MUPD Zoning District will not be injurious to the area involved or otherwise
detrimental to the public welfare. The Variance to reduce the lot size will allow the development of the Hotel
use on a lot less than five acres. This allowance theoretically would have an effect on the adjacent residential
uses, in terms of the greater probability for building to be located in closer proximity to the residential uses to
the east, however, the Applicant has configured the Site Plan to increase the separation between the uses
and minimize any possible effects through the proposed location of the building being closer to the R-O-W,
the location of the parking spaces to the east of the building, and the width of the landscape buffer along the
eastern property lines. The reduction in the front and side street setbacks will have no effect on the residential
use or the commercial use to the north, adjacent to Kentucky Avenue.

FINDINGS:

Development Order Abandonment:

A DO for a Conditional Use or similar DO granted under Zoning Resolution No. 3-57, Ordinance No. 73-
2,0rdinance No. 92-20, or Ordinance No. 2003-067, as amended, may be abandoned according to the
procedures in this Section and pursuant to Art. 2.B, Public Hearing Processes. DOs that are partially or fully
implemented, or have not been implemented may be abandoned subject to the requirements of this Section.
When considering an ABN application, the BCC and ZC shall consider the Standards indicated in Article
2.B.7.F.6, Standards.

As part of the request, the Applicant is seeking an abandonment of a Development Order granted for a
Requested Hotel use, previously approved under Resolutions R-2007-1884 on May 25, 2007. With the
proposed Development Order Amendment (DOA) described below, it is the intent of the Applicant to
reconfigure the Site Plan to allow for a revised Permitted by Right Hotel use with significantly less square
footage.

a. Consistency with the Plan - The proposed abandonment is consistent with the Plan.
The proposed abandonment of the Resolution that approved the Requested Hotel use will not create any

inconsistencies with the Goals, Objectives and Policies of the Comprehensive Plan. The Applicant is
requesting a new use as analyzed under the Findings for the Development Order Amendment.
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b. Consistency with the Code - The proposed abandonment, is not in conflict with any portion of this Code,
and is consistent with the stated purpose and intent of this Code. The abandonment of a DO does not create
any new non-conformities.

The proposed abandonment is not in conflict with any portion of this Code, and is consistent with the stated
purpose and intent of this Code. The abandonment of the Resolution that approved the DO for the previous
Hotel use does not create any non-conformities as the subject site is currently undeveloped, and the previous
Development Order was never implemented. The approval process for a Hotel within the MUPD Zoning
District with a Commercial High (CH) future land use designation was also changed as part of the Use
Regulations Projects, Ordinance 2017-007, to a Permitted by Right use. The proposed development will
comply with all requirements of the ULDC and Conditions of Approval of the new Development Order.
Variance and Waivers have been requested where the requirements of the Code cannot be met.

c. Adequate Public Facilities — The proposed abandonment of the DO shall not impact the approved
requirements of Art. 2.F, Concurrency (Adequate Public Facility Standards) Art. 2.F, Concurrency (Adequate
Public Facility Standards). When a non-implemented DO is abandoned, all concurrency affiliated with the DO
is no longer valid. For implemented DOs, concurrency for the remainder of the nonaffected area shall remain.
Concurrency for any new uses on the subject property shall be subject to the requirements of Art. 2.F,
Concurrency (Adequate Public Facility Standards).

The proposed abandonment of the Resolution will not impact the requirements of Art. 2.F, Concurrency
(Adequate Public Facility Standards). The Applicant has requested a new Concurrency Approval for the
proposed development.

d. Changed Conditions or Circumstances - There are demonstrated changed site conditions or
circumstances provided by the Applicant’s Justification Statement that necessitate the abandonment.
Abandonment of the Resolution approving the DO will not impact other DOs approved on the same site. There
is no reliance by other parties for additional performances, or tasks to be implemented, that were required in
the original DO.

The subject site received approval for a Requested Use of a Hotel, within the MUPD Zoning District. The
Applicant states in the Justification Statement that the abandonment will provide a more appropriate Hotel
development for the property. The property has been vacant and underutilized as the DO for the previous
Hotel approval was never implemented after being approved, more than 15 years. The growth of the area has
resulted in a need for additional commercial lodging uses which is the reason for the Applicant’s request to
develop the parcels and, provide better and improved services to the community. The Applicant has
adequately demonstrated the need for the proposed change and the abandonment of the Resolution will not
impact other DOs approved on the site. The only other approved DO is a Single Family Use which will be
demolished. There is also no reliance by other parties for additional performances, or tasks to be implemented
that were required in the original DO.

FINDINGS:

Development Order Amendment:

When considering a Development Order application for a Rezoning to a PDD or a TDD, a Conditional Use,
excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program
(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a — h listed in Article
2.B.7.B, Standards. The Standards and Staff Analyses are indicated below. A Conditional Use, Rezoning to
PDD or TDD, or Development Order Amendment that fails to meet any of these Standards shall be deemed
adverse to the public interest and shall not be approved.

a. Consistency with the Plan — The proposed use or amendment is consistent with the purposes, goals,
objectives and policies of the Plan, including standards for building and structural intensities and
densities, and intensities of use.

o Consistency with the Comprehensive Plan: The proposed amendment is consistent with the Goals,
Obijectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, densities and
intensities of use.

o Prior Land Use Amendments: A portion of the site was the subject of a Small Scale Future Land Use
Amendment known as Congress/Summit Hotel (SCA 2006-030). The amendment changed the future land
use designation from Medium Residential, 5 units per acre (MR-5) to Commercial High with an underlying 5
units per acre (CH/5) on a 0.16-acre parcel (PCN 00-43-44-05-08-002-0130) at the easternmost portion of
the current project, via Ordinance ORD 2007-021. Although the amendment granted the parcel the CH/5
future land use designation, it was conditioned as follows:
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» the 0.16-acre parcel shall only be used for landscaping, drainage, and parking purposes (a parking
structure would be allowed).

To place this amendment and condition into context, the Congress/Summit Hotel amendment was submitted
during the County’s Urban Redevelopment Area (URA) Master Plan process, but prior to any amendments to
the Plan or ULDC had taken place to implement the URA Master Plan. The corresponding zoning action, the
Morgan Hotel MUPD, proposed a 10-story hotel, with a 5-level parking structure. The parking structure was
proposed for a portion of the 0.16-acre parcel. This proposal was generally consistent with the vision of the
URA Master Plan and the concepts therein, but ultimately was more intense than the final regulations adopted
by the County over the 2007-2012 timeframe for the URA’s regulatory implementation. The proposed project
complies with this adopted land use ordinance condition as the area restricted to landscaping, drainage and
parking is depicted on the site plan as having landscape buffer and retention only, in the easternmost fifty
(50) feet that fronts on the Oklahoma Street alignment (the parcel that is subject to the restriction).

The balance of the site was also subject to prior County Initiated Large Scale Future Land Use Amendments.
In 2002, the County adopted the Commercial Categories amendment (LGA 2002-026), via Ordinance ORD
2002-087, which assigned 14.6 acres of land with the Commercial with an underlying 5 units per acre (C/5)
future land use designation to the Commercial High, with an underlying 5 units per acre (CH/5) future land
use designation (PCNs ending in -0230, -0010, -0070, and -0110). Furthermore in 1999, the County adopted
County Initiated Corrective Amendment 99-CHX (65b), via Ordinance ORD 1999-070, removed the cross-
hatching from Commercial with Cross-Hatching and an underlying 5 units per acre (CX/5) to Commercial with
an underlying 5 units per acre (C/5) on 0.33-acres (PCN 00-43-44-05-08-002-0110). There were no
conditions in the adopting ordinances for these amendments.

It is also important to note that the five parcels that are the subject of the current request were originally
included as part of the County Initiated Large Scale Future Land Use Amendment, URA Congress Avenue
(LGA 2008-032b), that would have amended the future land use designation to Urban Infill (Ul) to implement
the URA’s Congress Avenue Priority Redevelopment Area (PRA) provisions. However, the owner at that time
availed themselves of the stated opt-out provision for land-owners that did not want to pursue the PRA
redevelopment incentives. Thus, the five parcels retained their CH/5 future land use designation. The five
parcels remain eligible for a future amendment to the Ul land use designation.

o Relevant Comprehensive Plan Policies: The Project complies with concepts adopted by the County
within the Plan’s Future Land Use Element (FLUE) Objective 1.2.2, the project is consistent with the purpose
of the URA as it is an infill redevelopment project that promotes economic growth, creates investment and
reinvestment in the area, and discourages urban sprawl by directing development where resources exist, i.e.,
along the Congress Avenue Corridor. Although it does not take advantage of the redevelopment incentives
offered in the PRA corridors, the project furthers the intent of the URA by preserving and respecting the
existing neighborhood to the east and maintaining the character and quality of life for those within the
neighborhood by focusing development to the Congress Avenue frontage.

Typically the Planning Division applies FLUE Policy 1.2.2-h to all projects within the unincorporated portion
of the approximately 35-square mile area of the URA, without regard for the location in a PRA corridor. Policy
1.2.2-h states: “The County shall require inter-connectivity in the URA between complementary neighboring
land uses for both vehicular and pedestrian cross access, which shall be implemented through criteria
established in the ULDC.” However, given the configuration of the parcels involved, that a continuous
pedestrian and vehicular connection is provided by the project between Oklahoma Street and Kentucky
Street, and that any other adjacent lots have residential future land use designations and are either developed
as single family detached homes or vacant undeveloped parcels, the Planning Division determined that the
intent of the policy is met, and no further options for interconnectivity are required.

o Intensity: The request is to develop a 62,044 square feet (sq. ft.) hotel, which equates to a FAR of
approximately 0.51 (62,044 sq. ft. of development/ 121,543 sq. ft. or 2.79 acres = 0.51). The maximum Floor
Area Ratio (FAR) of .85 (W/MUPD) is allowed for the subject future land use designation in the Urban
Suburban Tier (121,543 sq. ft. or 2.79 acres x .85 maximum FAR = 103,312 sq. ft. maximum).

Current R-O-W abandonment area is 0.28 acres (12,104 SF). Total R-O-W area upon completion of
abandonment is .29 acres (12,523 SF) per survey. Final site plan to be updated.

o Special Overlay District/ Neighborhood Plan/Planning Study Area: The request is located within the
Urban Redevelopment Area (URA), the Palm Acres Estates-Congress Meadows CCRT area and
Revitalization, Redevelopment, and Infill Overlay (RRIO). The request is consistent with the Comprehensive
Plan's URA. The analysis for each planning area is provided below:

o Urban Redevelopment Area (URA) - The Project is consistent with the purposes of the URA as it is
an infill redevelopment project that promotes economic growth, creates investment and reinvestment in the
area, and discourages urban sprawl! by directing development where resources exist.
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o The Palm Acres Estates-Congress Meadows CCRT Area - The Applicant reported holding a
community meeting with the neighborhood on March 1, 2023 to discuss the project, and that there were no
guestions or discussion at the meeting.

o Revitalization, Redevelopment, and Infill Overlay (RRIO) - The Project is designed to provide a
transition from the highly travelled and intense Congress Avenue corridor to the existing residential uses to
the east with the higher intensity hotel use located along Congress Avenue and passive drainage areas and
landscape buffer located to the east to ensure an appropriate transition

o Compatibility: County Direction #4 establishes that Land Use Compatibility is one of the eighteen
directions that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan. The directive
reads as follows:

» Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflict
with those of surrounding areas, whether incorporated or unincorporated.

Several policies within the Plan’s Future Land Use Element further address compatibility through the ULDC
and development review process. FLUE Policy 2.2-c establishes that the ULDC is consistent with the Plan,
and that consistency shall ensure compatibility with adjacent future land uses. Further, FLUE Policy 4.3-i
indicates (in part) that the Development Review process shall also consider the compatibly of the density or
intensity of proposed development with adjacent future land uses. The Planning Division has reviewed the
proposed development application and determined the intensity is compatible with adjacent and surrounding
land uses.

b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this
Code, and is consistent with the stated purpose and intent of this Code.

The subject site was approved in 2007 as a Requested use to allow a 10 story, 108,000 sq. ft. Hotel with 81
rooms and a 31,188 sq. ft. parking garage through Resolution R-2007-1884. The approval process for a
Hotel within the MUPD Zoning District with a Commercial High (CH) future land use designation was changed
as part of the Use Regulations Projects, Ordinance 2017-007, to a Permitted by Right use. The current
approval for the Hotel is therefore, Permitted by Right. The proposed Development Order Amendment (DOA)
will reconfigure the Site Plan that was presented to the Board of County Commissioners (BCC). There is no
Final Site Plan for the previous approval, however, as the PSP was presented to the Board at the October
25, 2007 BCC Public Hearing, the PSP has to be reconfigured to reflect the newly proposed development.

The request will modify the BCC approved Site Plan and will add approximately 0.3 acres of land area as a
result of the abandonment of Oklahoma Street for a total of 2.78 acres total. An access point has been added
from Congress Avenue instead of the two access points as previously approved. Access from Kentucky
Avenue remains with this application. With the abandonment of Oklahoma Street, access from the south will
be directly from Congress Avenue. The Preliminary Site Plan (PSP) indicates the following; a 4 story, 62,044
sq. ft. Hotel with 122 rooms, 132 parking spaces, an amenity space with a swimming pool and a Retention
Pond.

o Property Development Regulations: The proposed development is subject to Table 3.E.3.D, MUPD
Property Development Regulations with the proposed development being required to demonstrate how the
minimum PDRs will be met. Staff has analyzed the provided plans and has determine that the proposal is in
compliance with Table 3.E.3.D, MUPD except for the minimum requirements for lot size, and front and side
street setbacks, for the which the Applicant has requested a Type 2 Variance

o Access and Circulation: The subject development proposes two access points: one from Kentucky
Avenue to the north and the other from Congress Avenue to the southwest. Congress Avenue is a Collector
Street, which satisfies the requirement of Art. 3.E.1.C.2.a., Access and Circulation. With the reconfiguration
of the Site Plan, particularly with the removal of the parking structure, circulation throughout the site has
improved and provides for simpler and safer vehicular and pedestrian circulation.

o Overlays: The subject site is within the URAO, however does not have to adhere to the requirements
of the Overlay as the Zoning District is not Urban Infill (Ul) or Urban Center (UC), per Art. 3.B.16.B.2., Priority
Redevelopment Areas (PRAs). The Applicant has however, proposed the development consistent with certain
requirements of the Overlay, particularly as it relates to the orientation of the building along the frontage and
reduced front setbacks. The subject site is also within the RRIO and aligns with the intent to , to encourage
revitalization, redevelopment, and infill in areas identified as a RRIO that are in need of assistance, per the
Comprehensive Plan Sub-objective 1.2.1.

o Architectural Review: The Applicant has proposed one building with 62,044 sq. ft. Architectural
Elevations have been submitted with this application and, will be reviewed and approved by the BCC. Figure
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5 depicts architectural elements proposed for the building such as plane breaks, canopies, exterior treatment
and cornices.

o Parking and Loading: Table 6.B.1.B, Minimum Parking and Loading Requirements, indicates that a
total of 153 parking spaces are required for a Hotel use. A total of 132 parking spaces are provided. Article
6.C.1.A.1.a allows a maximum of 15% reduction administratively through a Type 1 Waiver. It is the intention
of the Applicant to request this Type 1 Waiver that would allow the reduction of 21 spaces. The Applicant has
erroneously indicated on the PSP the 15% reduction to be a Type 1 Variance instead of a Type 1 Waiver. A
Condition of Approval has been added for the PSP to be revised to reflect the parking reduction in as a Type
1 Waiver table. In addition two loading spaces are required based on the proposed square footage. The PSP
indicates only one loading space. A Condition of Approval has been added for an additional loading space
to be provided or a request be submitted for a reduction through the Type 1 Waiver process.

o Landscape/Buffering: The PSP indicates a 20 foot landscape buffer along the Right-of-Way of
Congress Avenue and a 15 foot buffer along Kentucky Street. To the south, an eight foot Compatibility is
proposed as it abuts the Ul Zoning District. Along the eastern property lines that abut residential uses, 20
foot landscape buffers are required and proposed to mitigate the effects the Hotel may have on the residential
uses. A Condition of Approval has been added for a wall to be constructed along the property lines adjacent
to residential, as required pursuant to Table 7.C.2.C., Incompatibility Buffer Landscape Requirements, and
for the PSP to be revised to reflect the correct buffer type. In addition to this the Applicant has provided the
required landscape islands within the parking areas and foundation planting around the building. A Type 1
Waiver will be requested at the time of Final DRO to allow for a relocation of 50% of the required foundation
planting from the east side of the building to the west. Staff has analyzed the proposed plan and has
determined that it complies with the Landscape requirements as indicated in Article 7. Further analyses for
compliance in regards to planting material will be done at time of Building Permit.

o Signs: The Applicant has submitted Preliminary Master Sign Plans (PMSP) (Figure 6) that meet the
requirements of Article 8. The Applicant is proposing two Freestanding Signs: one fronting Congress Avenue
and other fronting Kentucky Avenue. With the abandonment of Oklahoma Street and access to the site directly
from Congress Avenue, a Condition of Approval has been added for the PMSP-1 to be revised to remove
Oklahoma Street and extend the property line to the south, and remove all information related to a proposed
Freestanding Sign along Oklahoma Street. Wall signs are also proposed along each fagade of the Building.
To eliminate the impact the proposed wall sign may have on the residential uses, a Condition of Approval has
been added for the wall sign along the eastern fagade of the building to be removed.

o Variance and Waivers: The Applicant has requested the following Variances:
Type 2 Variance to allow a reduction in lot size, and front and side Street setbacks;
Type 2 Waiver to allow for 24 hour operation, and;
Type 1 Waivers to relocate 50% of required foundation planting and reduction in the number of parking
spaces

o Billboard: The vacant parcel closest to Congress Avenue is currently developed with a Billboard.
Because the Applicant did not include the Billboard as part of the proposed Development Order, and has
stated they will be removing it, they have been advised by Staff that a Special Permit and Demolition Permit
will be required. The Applicant expressed no intention to relocate the Billboard. A Condition of Approval has
been added to ensure the removal of the Billboard is processed accordingly.

C. Compatibility with Surrounding Uses — The proposed use or amendment is compatible and
generally consistent with the uses and character of the land surrounding and in the vicinity of the land
proposed for development.

The proposed DOA will allow for the development of five parcels with a Hotel use. The Hotel use is generally
compatible and consistent with the uses and character of the land surrounding and in the vicinity of the subject
site. To the west exists a Recreation Golf Course (Trump International Golf Couse) use that may benefit from
the accommodation and hospitality services of the proposed Hotel. To the north is a Vehicle Sales and Rental
Use. To the south are vacant parcels with a current approval for Retail Gas and Fuel Sales with a Convenience
Store. To the east and southeast are residential Single Family uses and an Institutional use, respectively. As
the subject development is located within the URAOQO, the existing mix of commercial, institutional and
residential uses along and in proximity to Congress Avenue is typical and provides a balance between
housing, employment and commercial uses.

d. Design Minimizes Adverse Impact — The design of the proposed use minimizes adverse effects,
including visual impact and intensity of the proposed use on adjacent lands.

The proposed DOA reconfigures the Site Plan to significantly reduce the square footage and reduce the
intensity of the use. Six stories have been removed compared to the previously presented PSP (Figure 3)
with no parking garage proposed, allowing for the removal of the five level structure. The heights of the
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previously proposed Hotel building and Parking Garage would have resulted in the casting of significant
shadow lines on the existing residential uses to the east. Per Art. 3.B.16.F.6.a.1).b), General, to avoid taller
building casting shadow lines on existing residential uses, building height should be compatible with adjacent
development. Being within the MUPD Zoning District, this requirement of the URAO does not have to be
adhered to, however, the reconfiguration of the Site Plan to allow the proposed four story development aligns
with the requirement and significantly reduces the potential for shadow lines be casted on the residential uses.
The reconfiguration also allows development to be concentrated along Congress Avenue, increasing the
separation from the residential uses. The proposed 20-foot landscape buffer width and the Retention Pond
along the eastern property lines provides additional protection of the Residential. The design of the
development through the DOA, therefore, minimizes adverse effects and visual impact and intensity of the
proposed Hotel and adjacent lands.

e. Design Minimizes Environmental Impact — The proposed use and design minimizes environmental
impacts, including, but not limited to, water, air, stormwater management, wildlife, vegetation,
wetlands and the natural functioning of the environment.

o Vegetation Protection: The site is vacant. An application for the Protection of Native Vegetation
Approval may be required to be submitted prior to the final approval by the DRO, as indicated in Article
14.C.7.C.

o Site Contamination: Based on the Phase | Environmental Site Assessment, dated August 18, 2022
prepared by HRP Associates, Inc., the number of installed USTs at the Site and the number of USTs removed
from the Site is unknown- the lack of information is a potentially significant data gap with respect to the findings
and conclusions of the Phase | report- thus, a Phase Il Environmental Site Assessment shall be conditioned
to be received prior to DRO approval. The property owner will need to work with the Florida Department of
Environmental Protection to resolve the contamination issues, as per Chapter 62-780, F.A.C. During the DRO
process, ERM will confirm that the applicant is coordinating with FDEP. NOTE: Facility ID: 9802905

o Wellfield Protection Zone: This property is not located within Wellfield Protection Zone.

o Irrigation Conservation Concerns And Surface Water. All new installations of automatic irrigation
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system is
prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.

o Environmental Impacts: There are no significant environmental issues associated with this petition
beyond compliance with ULDC requirements.

f. Development Patterns — The proposed use or amendment will result in a logical, orderly and timely
development pattern.

The proposed DOA will allow for the development of a use that may be beneficial to the existing Golf Course
to the west and the Palm Beach International Airport to the north, through the provision of accommodation
and hospitality services within a redevelopment area of the County. The Applicant states in their Justification
Statement that the approval of the project will promote efficient use of land through infill development with a
vibrant mix of complementary uses. The proposed DOA will result in a logical, orderly and timely development
pattern that aligns with existing conditions within this acre of the County. The site has a commercial future
land use and zoning, and is looking to implement a Development Order with a commercial use consistent with
the pattern of the area.

g. Adequate Public Facilities — The proposed amendment complies with Art. 2.F, Concurrency
(Adequate Public Facility Standards).

ENGINEERING COMMENTS:
The proposed 122-room hotel is expected to generate 877 net daily trips, 50 net AM peak trips, and 65 net
PM peak hour trips. The build out of the project is assumed to be by 2027.

The impacts of this proposed project will have an insignificant impact (as per the definition in PBC Traffic
Performance Standards) and therefore, meets the Traffic Performance Standards, without requiring the
need for any roadway improvements.

ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK)
Traffic volumes are in vehicles per hour

Segment: Congress Ave from Summit Blvd to Gun Club Rd
Existing count: Northbound=1442, Southbound=2003
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Background growth: Northbound=173, Southbound=209
Project Trips: Northbound=16, Southbound=17

Total Traffic: Northbound=1631, Southbound=2229

Present laneage: 3 in each direction

Assured laneage: 3 in each direction

LOS “D” capacity: 2680

Projected level of service: LOS D or better in both directions

DRAINAGE DISTRICT:

The subject development is located within the jurisdictions of Lake Worth Drainage District (LWDD. The
Applicant’s Engineer states (Exhibit F), “...The site is generally graded sloping from west to east and there is
no apparent outfall. There is no existing stormwater infrastructure on-site and there is no existing
environmental resource permit. There are inlets along S. Congress Avenue that may be used for drainage
off-site. ... A dry detention pond shall be constructed along the east side of the site. Additional exfiltration
trench may be proposed to meet SFWMD’s water quality and quantity requirements. The design storms are
the 10 yr — 3 day, the 25 yr — 3 day, and the 100 yr — 3 day. Runoff shall be directed offsite via a pipe
connection to one of the existing stormwater structures along S Congress Ave. The site does reside in the C-
51 sub-basin and shall conform to the additional storage compensation requirements set forth in the SFWMD
applicant handbook. The site will be graded and designed to prevent any negative impacts to existing surface
water flows from adjacent properties. Best Management Practices will be applied wherever feasible....” Prior
to the issuance of any building permits the Applicant must obtain approval and any applicable permits.

PALM BEACH COUNTY HEALTH DEPARTMENT:
Staff has reviewed this application and have no comment

WATER AND WASTEWATER PROVIDER:
The Water and Wastewater provider will be Palm Beach County Water Utilities. The Applicant has provided
a Utility Bill showing the existence of connection to the water and wastewater lines.

Prior to commencement of development the Property Owner will be required to hook up to the water and
wastewater lines pursuant to the permits from PBCWUD

FIRE PROTECTION: Staff has reviewed this application and have no comment. The proposed development

is located with the boundary of PBC Fire Station #33.

SCHOOL IMPACTS:
The School Board has no issues with the requests.

PARKS AND RECREATION:
This is a non-residential project, therefore the Parks and Recreation ULDC standards do not apply.

h. Changed Conditions or Circumstances — There are demonstrated changed site conditions or
circumstances provided by the Applicant’s Justification Statement that necessitate the amendment.

The Applicant has stated in their Justification Statement that the growth of the area has resulted in an
increased need for additional commercial lodging uses. The Applicant is therefore, seeking to develop the
property to provide better and improved services to the community. The previous Hotel use was approved by
the BCC in 2007, and to date there has been no development of the parcels included in the proposed
development. With the Applicant’s statement for the need for the development as the County has grown, the
amendment is necessary as the conditions and circumstances of the area and within the URAO has changed.
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FINDINGS:

TYPE 2 WAIVER SUMMARY
ULDC Article Required Proposed Waiver
5.E5.A Hours of Operation - 6:00 24-hour operation Extend the hours of
Hours of Operation - a.m. to 11:00 p.m. for a operation to 24-hours
Proximity to Residential Non-residential use located (+7 hours)
within 250 feet of a
residential FLU or use

Type 2 Waivers:

When considering a Development Order application for a Type 2 Waiver, the BCC shall consider the
Standards listed under in Article 2.B.7.D.3, Standards for a Type 2 Waiver, and any other Standards specific
to a Type 2 Waiver. The Standards and Staff Analyses are indicated below. A Type 2 Waiver that fails to
meet any of the Standards, shall be deemed adverse to the public interest and shall not be approved.

a. The Waiver does not create additional conflicts with other requirements of the ULDC, and is
consistent with the stated purpose and intent for the Zoning District or Overlay;

YES: The purpose of limiting the hours of operation when a non-residential use is within 250 feet of a
residential future land use designation or use is to provide protection to the residential use from the possible
effects of the non-residential use. The Applicant has designed the project in a way to minimize the possible
effects the Hotel use may have on the residential uses to the east, by providing additional protection to the
uses, in keeping with the stated purpose and intent of the provision per Art. 5.E.5., Hours of Operation. The
Applicant’s design for the Site includes the Hotel building being as far as possible away from the residential
uses, adjacent to Congress Avenue, with parking spaces, drainage and landscaping separating the use from
the neighborhood to the west. The proposed Type 3 Incompatibility Buffer along the eastern property line is
required to be 20 feet in width per Art. 7.C.2.C., and also requires a 6-foot wall. A Condition of Approval has
been added for the wall to be reflected on the Site Plan, along the property lines abutting residential. The
Condition also allows the wall to be allowed to be constructed on the property line. Pines will be required to
be installed within the buffer instead of Palms, per Condition of Approval. The Applicant has agreed for
accessory uses and activities, such as delivery service, restaurant and the outdoor pool be limited to maintain
the allowed hours of operation as permitted by code of 6:00 a.m. to 11:00 p.m. A Condition of Approval has
been added to ensure compliance with this.

b. The Waiver will not cause a detrimental effect on the overall design and development standards
of the project, and will be in harmony with the general site layout and design details of the
development; and,

YES: The request to allow 24-hour operation will not be detrimental to the overall design and development
standards of the project. The requested deviation from the standard hours of operation of 6:00 a.m. to 11:00
p.m. has no impact on the proposed physical design and development standards of the project and it only
applies to the Hotel use. The type of use, being a Hotel requires 24 hour operation in accordance with the
business model of the use. The design of the project with the Building being located along Congress Avenue,
and the location of the parking spaces to the east along with perimeter landscaping and a retention pond to
the southeast will act as a buffer for the residential uses to the east, and will mitigate possible effects if the
Type 2 Waiver is approved to allow 24-hour operation.

C. The alternative design option recommended as part of the Waiver approval, if granted, will not
adversely impact adjacent properties.

YES: No alternative design option was proposed or recommended. The current configuration of the
proposed development has been assessed by Staff to minimize adverse impact to the adjacent residential
properties. The proposed building is located approximately 130 feet from the nearest residential property to
the east, with parking spaces, drainage and a 20 foot buffer separating the uses. If this Waiver is granted, the
operation of the Hotel use will not adversely impact the residential uses to the east.

CONCLUSION: Staff has evaluated the standards listed under Article 2.B.7.C.2, Article 2.B.7.D.3 and Article
2.B.7.E.6, Article 2.B.7.F.6., and determined that there is balance between the need for change and the
potential impacts generated by the Posh Hospitality No. 3 development for the three Type 2 Variances, the
Development Order Abandonment, the Development Order Amendment and a Type 2 Waiver. Therefore,
Staff is recommending approval of the request, subject to the Conditions of Approval as indicated in Exhibits
C-1, through C-3.
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CONDITIONS OF APPROVAL
EXHIBIT C-1
Type 2 Variance — Concurrent

ALL PETITIONS

1. The approved Preliminary Site Plan is dated June 20, 2023. Modifications to the Development Order
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of
the Development Review Officer as established in the Unified Land Development Code, must be approved
by the Zoning Commission.

VARIANCE

1. The Development Order for this Concurrent Variance, for the reduction in setbacks, shall be tied to the
Time Limitations of the Development Order for SV/ZV/ABN/DOA/W-2022-01312. The Property Owner shall
secure a Building Permit or Commencement of Development to vest this Variance. (ONGOING/BLDG
PERMIT: MONITORING - Zoning)

2. The Development Order for this Concurrent Variance, for the reduction in lot size, shall be tied to the
Time Limitations of the Development Order for SV/ZV/ABN/DOA/W-2022-01312. The Property Owner shall
secure a Plat approval to vest this Variance. (ONGOING/PLAT: MONITORING - Zoning).

3. At time of application for a Building Permit, the Property Owner shall provide a copy of this
Variance approval along with copies of the approved Plan to the Building Division. (BLDGPMT/ONGOING:
BUILDING DIVISION - Zoning)

COMPLIANCE

1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of the
Property Owner/Applicant both on the record and as part of the application process. Deviations from or
violation of these representations shall cause the approval to be presented to the Zoning Commission for
review under the compliance Condition of this Approval. (ONGOING: MONITORING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:

a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or Revocation
of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any other Permit,
License or Approval to any developer, owner, lessee, or user of the subject property; the Revocation of any
other permit, license or approval from any developer, owner, lessee, or user of the subject property; the
Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development Code at
the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to
the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule
a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the
provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any
Condition of Approval. (ONGOING: MONITORING - Zoning)

DISCLOSURE
1. All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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CONDITIONS OF APPROVAL
Exhibit C-2
Development Order Amendment

ALL PETITIONS

1. Development of the site is limited to the site design approved by the Board of County Commissioners. The
approved Preliminary Site Plan is dated June 20, 2023. All modifications to the Development Order must be
approved by the Board of County Commissioners or Zoning Commission, unless the proposed changes are
required to meet Conditions of Approval. (ONGOING: ZONING - Zoning)

ENGINEERING

1. No Building Permits for the site may be issued after December 31, 2027, or as amended. A time extension
for this condition may be approved by the County Engineer based upon an approved Traffic Study which
complies with Mandatory Traffic Performance Standards in place at the time of the request. This extension
request shall be made pursuant to the requirements of Art. 2.E of the Unified Land Development Code.
(DATE: MONITORING - Engineering)

ENVIRONMENTAL

1. Prior to Final Approval by the Development Review Officer, a Phase Il Environmental Site Assessment
shall be submitted to the Department of Environmental Resources Management (ERM). If the results of the
Phase Il Environmental Site Assessment indicate areas of on-site contamination, the project shall be referred
to the Florida Department of Environmental Protection (FDEP) for the development of a mitigation plan and
to oversee the remediation on the site. (DRO: ENVIRONMENTAL RESOURCES MANAGEMENT -
Environmental Resources Management)

LANDSCAPE - PERIMETER

1. PERIMETER LANDSCAPING ALONG THE EASTERN PROPERTY LINES (ABUTTING RESIDENTIAL)
Prior to Development Review Officer (DRO) approval, landscaping along the eastern property line shall
include a six (6) foot high opaque wall. The wall may be constructed on the property line. Height of the wall
shall be measured from the highest grade of the two adjoining properties or from the nearest adjacent finished
floor of the proposed structure. Method of measuring height of the wall shall be finalized subject to the review
and approval by the Landscape Section to ensure screening effect is achieved for the adjacent properties.
(DRO/ONGOING: ZONING - Zoning)

2. Pines shall be installed for each thirty (30) linear feet of the eastern property line abutting residential.
(BLDGPMT: ZONING - Zoning)

PLANNING

1. Per SCA-2006-30, Ord. 2007-21 condition 1:The 0.16 acre parcel (Subject of SCA 2006-00030) shall only
be used for landscaping, drainage, and parking purposes (a parking structure would be allowed (ONGOING:
PLANNING - Planning)

SIGNS

1. Prior to Final Development Review Officer (DRO) approval, the Applicant shall modify the Master Sign Plan
to remove the abandoned Oklahoma Street and extend the property line. All information related to proposed
signage along Oklahoma Street shall also be removed. (DRO: ZONING - Zoning)

2. Prior to Final Development Review Officer (DRO) approval, the Applicant shall be modify the
Preliminary Master Sign Plan to remove the wall sign along the eastern fagade of the building. (DRO:
ZONING - Zoning)

SITE DESIGN
1. Prior to Final Development Review Officer (DRO) approval, the Applicant shall modify the Site Plan to
reflect the parking reduction request in a Type 1 Waiver table. (DRO: ZONING - Zoning)

2. Prior to Final Development Review Officer (DRO) approval, the Applicant shall modify the Site Plan to
provide an additional loading space or request a reduction in the required number of loading spaces through
the Type 1 Waiver process. (DRO: ZONING - Zoning)

SP - BILLBOARD DEMO

1. Within 60 days of approval by the Board of County Commissioners, a Special Permit and concurrent
Demolition Permit shall be submitted for the demolition of the existing Billboard. (ONGOING: ZONING -
Zoning)

COMPLIANCE
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1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written
representations of the Property Owner/Applicant both on the record and as part of the application process.
Deviations from or violation of these representations shall cause the Approval to be presented to the Board
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: ZONING
- Monitoring)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or Revocation
of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any other Permit,
License or Approval to any developer, owner, lessee, or user of the subject property; the Revocation of any
other permit, license or approval from any developer, owner, lessee, or user of the subject property; the
Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development Code at
the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to
the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule
a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the
provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any
Condition of Approval. (ONGOING: ZONING - Monitoring)

DISCLOSURE
1. All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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CONDITIONS OF APPROVAL
Exhibit C-3
Type 2 Waiver

ALL PETITIONS

1. The approved Preliminary Site Plan is dated June 20, 2023. Modifications to the Development Order
inconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority of
the Development Review Officer as established in the Unified Land Development Code, must be approved
by the Board of County Commissioners or the Zoning Commission. (ONGOING: ZONING - Zoning)

USE LIMITATIONS

1. Accessory services and facilities, such as food and beverage, recreational, meeting, or conference rooms,
ballrooms, and delivery shall be limited to the hours of operation of 6:00 a.m. to 11:00 p.m. (ONGOING: CODE
ENF - Zoning)

COMPLIANCE

1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written
representations of the Property Owner/Applicant both on the record and as part of the application process.
Deviations from or violation of these representations shall cause the Approval to be presented to the Board
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:
MONITORING - Zoning)

2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:
a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or Revocation
of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of any other Permit,
License or Approval to any developer, owner, lessee, or user of the subject property; the Revocation of any
other permit, license or approval from any developer, owner, lessee, or user of the subject property; the
Revocation of any concurrency; and/or

b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development Order
Amendment, and/or any other zoning approval; and/or

c. A requirement of the development to conform with the standards of the Unified Land Development Code at
the time of the finding of non-compliance, or the addition or modification of conditions reasonably related to
the failure to comply with existing Conditions of Approval; and/or

d. Referral to Code Enforcement; and/or

e. Imposition of entitlement density or intensity.

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedule
a Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use,
Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with the
provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of any
Condition of Approval. (ONGOING: MONITORING - Zoning)

DISCLOSURE
1. All applicable state or federal permits shall be obtained before commencement of the development
authorized by this Development Permit.
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Figure 1 - Land Use Map
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Figure 2 — Zoning Map
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Figure 6 — Preliminary Master Sign Plan dated May 22, 2023 (Page 1 of 3)
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Figure 6 — Preliminary Master Sign Plan dated August 17, 2022 (Page 2 of 3)
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Figure 6 — Preliminary Master Sign Plan dated August 17, 2022 (Page 3 of 3)
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Figure 7 — Previously Approved Preliminary Site Plan dated October 25, 2007
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PALM BEACH COUNTY - ZONING DIVISION FORM # 8

DISCLOSURE OF OWNERSHIP INTERESTS — APPLICANT

[TO BE COMPLETED AND EXECUTED ONLY WHEN THE APPLICANT IS NOT THE OWNER OF THE SUBJECT
PROPERTY]

TO: PALM BEACH COUNTY PLANNING, ZONING AND BUILDING EXECUTIVE
DIRECTOR, OR HIS OR HER OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF FLORIDA,
COUNTY OF PALM BEACH

BEFORE ME. the wundersigned authority, this day personally appeared
Joseph Posh , hereinafter referred to as "Affiant,” who
being by me first duly swomn, under oath, deposes and states as follows:

1. Affiant is the [ ] individual or [x] Manager [position—e.g.,
president, partner, trustes] of Pesh Hasplialty ke 3, Corgrass Avanis WE [name and type of entity -
e.g. ABC Corporation, XYZ Limited Partnership], (hereinafter, “Applicant”).
Applicant seeks Comprehensive Plan amendment or Development Order approval
for real property legally described on the attached Exhibit A" (the “Property”).

2. Affiant’s address is: 501 SE 2nd St 703

Fort Lauderdale, FL 33301

3. Attached hereto as Exhibit “B” is a complete listing of the names and addresses of
every person or entity having a five percent or greater interest in the Applicant.
Disclosure does not apply to an individual's or entity's interest in any entity
registered with the Federal Securities Exchange Commission or registered pursuant
to Chapter 517, Florida Statutes, whose interest is for sale to the general public,

4, Affiant acknowledges that this Affidavit is given to comply with Palm Beach County
policy, and will be relied upon by Palm Beach County in its review of Applicant's
application for Comprehensive Plan amendment or Development Order approval.
Affiant further acknowledges that he or she is authorized to execute this Disclosure
of Ownership Interests on behalf of the Applicant.

5. Affiant further acknowledges that he or she shall by affidavit amend this disclosure to
reflect any changes to ownership interests in the Applicant that may occur before the
date of final public hearing on the application for Comprehensive Plan amendment
or Development Order approval.

6. Affiant further states that Affiant is familiar with the nature of an oath and with the
penalties provided by the laws of the State of Florida for falsely swearing to
statements under oath.

7. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and
to the best of Affiant’s knowledge and belief it is true, correct, and complete.

Disclosure of Beneficial interest - Applicant form Page 1 of 4 Revised 12/27/2019
Form # 8 Web Format 2011
Zoning Commission August 3, 2023 Page 27
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PALM BEACH COUNTY - ZONING DIVISION FORM # &
FURTHER AFFIANT SAYETH NAUGHT.,

\j‘y\, {;1(/1

Joséph Posh . Affiant

f \ir-"y’ﬂ Affiant Name)

{ trmauwadth of  fend yf.:!}m a

NOTARY PUBLIC INFORMATION: STATEOF FLORIDA ?1'*. )
COUNTY OF PAEM-BEACH /L H"iﬁ'wfr o)

The foregoing instrument was acknowledged before me by means of [_)d' physical presence ar

[ ) online notarization, this /2" day of /Q&‘ﬁgﬁi.‘/ , 2022 by
Joseph Posh {name of perﬁ:n acknmredgfng}.Eshe
|km1.'m o melnr has produced {type of identification) as

identification and diddid noftake an oath (circle cormect response).

e — -
fam m- (oo S e 727 _S<Fe/

(Mame - type, stamp or prinf clearly) {Signature) e

My Commission Expires on: /= /Al NOT! 3 SEA 3 &
Commonwealth of Pennsylvania - Molary Seal
TaraM. Szy, Notary Public
MNorthamplon County
My commission expires November 17, 2025
Commission number 1164267
Member, Penpsylvanie Associstion of Notares

Disclosure of Benaficlal Interest - Applicant form Page 2 of 4 Revised 127272019
Form & & Web Format 2011
Zoning Commission August 3, 2023 Page 28
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PALM BEACH COUNTY - ZONING CIVISION FORM # &
EXHIBIT “A"
PROPERTY

PROFERTY 1:

PARCEL 1

LOTE 1 THROUGH 13 AND 25, BLOCK 2, PALM ACRES ESTATES, ACCORDING TO THE PLAT
THERECH RECCORDED IM PLAT BOOH 20, PAGE 5, PUBLIC RECCORDS OF PALKM BEACH
COUNTY, FLORIDA.

PARCEL 2:
LTS 23 AMD 24, BLOCK 2, PALW ACRES ESTATES, ACCORDIMNG TC'THE PLAT THEREDF, AS
RECCORDED IN PLAT BOOK 20, PAGE 5, PUBLIC RECORDS OF PALW BEACH COUNTY, FLORIDA,

PARCEL 3: (MOT INCLUDED IM SURWEY)

LOT 11, BLOCK 1, PALM ACRES ESTATES, ACCORDING TCO THE FLAT THERECHE, AS
RECCORDED IN PLAT BOOH 20, PAGE 5, PUBLIC RECORDS OF PALM BEACH COUNMTY,
FLORIDA,

PARCEL 4: (MOT INCLUDED IN SURWVEY)
LOTS 1, 2, 53, AND 4, BLOCK 10, PALM ACRES ESTATES, ACCORDING TC THE PLAT THEREDF,
AS RECORDED M PLAT BOOK 20, PAGE 5, PUBLIC RECORDS OF PALM BEACH COUNTY,

FLOHRIDA,
Cuzclozure af Beneficial inferesf - Apphicanf farm Fage Fafd Rewvized 122772002
Farm # & Weh Farmaf 2011
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PALMI BEACH COUNTY - ZONING DIVISION FORM # &

EXHIBIT “B"
DISCLOSURE OF CWHNERSHIP INTERESTS IN APPLICANT

Affiant rust identify all entities and individuals owning five percent or more cwnership
interest in Applicant's corporatien, partnership or other principal, f any. Affiant must
identify individual owners. For example, i Affiant is the officer of a corporation or
partnership that i= wholly or partially cwned by ancther entity, such as a corporation,
Affiant must identify the other entity, its address, and the individual cwners of the other
entity. Disclosure does not apply to an individual's or entity's interest in any entity
registered with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for =ale to the general public.

Name Address
Thomas Truske 501 SE 2nd St, Apt. 703, Fort Lauderdale, FL 33301 47.5%

Joseph Posh 2216 Willow Park Road, Betilehem, PA 18020 47 5%
Jason Posh 2216 Willow Park Road, Bethlshem, PA 158020 5%

Cuzcfozure af Beneficial inferesf - Apphicanf farm Fage 4 arf4d Revized 12272003
Foem # & Weh Farmal 201 1
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Exhibit F — Drainage Statement dated March 37, 2023

1900 MW Corperate Bhvd, Suite 101E
Boca Raton, FL 33431
561.571.0250

Feb 16th, 2023

Palm Beach County Planning Divizien
2300M. Jog Rd, 2™ floor
West Palm Beach, FL 33411

RE: Drainage Statement

SEC S Congress Ave & Kentucky St
West Palm Beach, FL
Bohler PN: FLB220106

Tewhomn it may cencern,

The proposed project lies within unincorporated Palm Beach County at the SEC of 8 Congress Ave &
Kentucky St, West Palm Beach, FL 33406. The oweral site iz approximately 275 Ac. The project scope
includes the construction of a 4-story hotel.

The site is currently vacant besides a billboard and an abandeoned structure. Kentucky St borders the
property on the north, Single-family residential to the east, vacant property to the south, and 5 Congress
Ave to the west. The site i generally graded sleping from west to east and there is no apparent outfall.
There is no existing stormwater infrastructure on-site and there is no existing envirenmental rescurce
permit. There are inlets along § Congress Avenus that may be used for drainage off-site.

The proposed site plan calls for the construction of the hotel on the west side of the site aleng S
Congress Ave. Associated parking and site amenities shall ke constructed on the intericr of the site.
Access is proposed from Kentucky St and S Congress Ave. A dry detention pond shall be constructed
along the east side of the site. Additional exfiltration trench may be propozed to meet SPAMD's water
quality and quantity requirernents. The design storms are the 10 yr — 3 day, the 25 yr — 3 day, and the
100 yr — 3 day. Runoff shall be directed offsite via a pipe cennection to one of the existing stormwater
structures along S Congress Ave. The site does reside in the C-51 sub-basin and =hall cenferm to the
additicnal sterage compensaticn requirements set forth in the SFWWMD applicant handbook. The site will
be graded and designed to prevent any negative impacts to existing surface water flows from adjacent
properties. Best Management Practices will be applied wherever feasible.

Should there be any questions or should additional infermation required, please feel free to contact us at
(561 571-0230 or via email: ASavage@bohlereng. com.

Sincerely,

BOHLER ENGINEERING
Aos'en

Andrew Savage, P.E.

Project Manager

wanw, BohlerEnginesring.com
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Exhibit G — Justification Statement

DUNAY " B -
———— MISKEL

BACKMAN.. cccomn

Posh Hospitality No. 3
Justification Statement for Develspment Order Amendment te PDD-MUPD,
Develapment Order Abandenment of Requested Use for Hoteal,
Type 2 ¥ariances for Let Area and Sethack Reduction [Frent and Side Street),
Type 1 Variance Parking Reduction, and
Type 1 Whaivers for Reduction in Loading Spaces and Reduction in Foundation Planting
Submitted: August 17, 2022
Resubmitted: September 21, 2022
Resubmitted: October 19, 2022
Resubmitted: December 28, 2022
Resubmitted: January 23, 2023
Resubmitted: May 22, 2023
Resubmitted: June 15, 2023

Posh Hospitality No. 3, Congress Avenue LLC, ["Petitioner”} is under contract to purchase a +/- 2.49 acre
aggregation of five {5} parcels located at 530 5 Congress Avenue, 2960 Kentucky Street, and 2905, 2521,
and 2965 Oklahoma Street ["Property”™} owned by Restoration Property Holdings Inc. ["Owner”}, which is
generally located on the east side of South Congress Avenue between Kentucly Street and Oklzhoma
Street in unincorporated Palm Beach County {("County”™}. Petitioner proposes to abandon the adjacent
Cllahoma 5treet right-of -way to the south of the Property, thus bringing the property area to +/- 2.78
ErOss Acres,

The Property is referenced by the following Parcel Control Mumbers ["PCNs"): 00-13-44-05-08-002-0010,
00-43-44-05-08-002-0070, 00-43-44-05-08-002-0110, 00-43-44-05-08-002-0130, 00-43-44-05-08-002-
0230. The Property is designated CH/S [Commercial High, with and underlying MR-5} on the County’s
Future Land Use Map ["FLUM"} and is located within the MUPD, Multiple Use Planned Development,
zoning district. The Property is located within the Urban Redevelopment Area-Priarity Redevelopment
Area ["URA-PRA"} and Revitalization and Redevelopment Overlay ("RRC"} of the County. The Property
was previously approved for a 10 story, B1 room, 108,000 square foot Hotel subject to thirteen {13}
approved variances. The original concept is nolonger viable, and Petitioner respectfully requests approval
for a 4-ory, 122-room hotel, in order to serve the County’s growing demand for lodging and provide
catalyst for beneficial redevelopment and infill in this area.

PROJECT HISTORY

There have been several Planning and Zoning approvals for the Property as follows:
Prior Approvals
Approval Na. Date Reguest Decision
R-197E&-0:450 6/8/1976 Rezoning from CN and R5to CG Approved
R-1577-0338 4/5£1877 Special exception to allow automohile rental facility Approved
Revocation of special exception to allow automobile
rental facility

R-1588-0140 2/2/1988 Approved

Zoning Commission August 3, 2023 Page 32
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Ord. 2002087

12/18/2002

FLUM Amendment from the Cf5 FLUM Designation

to the CH/S FLUM Designation

Approved

Ord. 2007021

10/25/2007

FLUM Amendment for 0.16 Acre Property from MR/S
FLUM Designation to CH/5 FLUN Designation

Approved

ZR-2007-036

6/7/2007

Type 2 Variance to allow and elimination of the
frontage requirement along an arterial or collector
street for a CH-MUPD, a reduction in lot size, a
reduction in lot width, an increase in FAR, an increase
in Building Coverage, a reduction infront sethacl, a
reduction in side street setbacks, an elimination of
the hours of operations limit, and an elimination of

right-of way buffers

Approved

R-2007-1823

10/25/2007

Rezoning from CM, R5, and CG to MUPD

Approved

R-2007-1824

10/25/2007

Special exception to allow Hotel Use within newly

formed MUPD

Approved

As noted above, the Zoning Commission previously approved Resolution ZR-2007-036 to allow the

following Type 2 Variances:

Application Mo. Code Section Required Proposed Variance
Zw-2007-00016 1E1C.2a8.2 PDD= shall have Access ononon- ACCEIS 0N NoM-

PODs shall have legal access onan | arterial, non- arterial, non-
legal access on an | arterial or collector strest collector streest
arterial or collector street
collector street
3.E.3 - MUPD, Minimum lot size | 2.48 acres -2.52 acres
M ultiple Use for MUPDs with
Planned CHFLU: 5acres
Development.
Property
Development
Regulations.
AEIMUPD, Sethacks for 27 feet -120 feet
M ultiple Use buildings
Planned exceeding 35 feet
Development. in height and
Property front setback for
Development CH-TAURD:
Regulations. 147 feet for 152

foot bldg.
1E3 Setbacks for 23 fest -32 fest
MUPD, Multiple buildings
Use Planned exceeding 35 feet
Development. in height and side
Property sethacl for CH-
Development MUPD: 55 feet for
Regulations 60 foot garage to

Fage 2 of 22
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M. property line {p
57}
ENRE Sethacks for 5fest -50 fest
MURD, Multiple buildings
Use Planned exceeding 35 feet
Development. in height and side-
Property street sethack for
Development CH-MAUPD: 55 feet
Regulations. for 60 foot garage
to Oklahoma
Street [S. property
line}
3E.3 Sethacks for 13 fest -102 feet
MURD, Multiple buildings
Use Planned exceeding 35 fest
Development. in height and side-
Property street sethack for
Development CH-MUPD: 147
Regulations. feet for 152 foot
hotel to
Oklahoma Strest
1E3 Sethacks for 48 fest -99 feest
MUPD, Multiple buildings
Use Planned exceeding 35 feet
Development. in height and side-
Property street sethack for
Development CH-MUPD: 147
Regulations. feet for 152 foot
hotel to Kentuclky
3.E.3 - WUPD finimum lot 287 feet -13 fest
M ultiple Use width and
Planned frontage for
Development. MMUPDs with CH
Property FLU: 300 feet.
Development
Regulations.
3.E.3 Maximum A3% -13%
MMUPD, Multiple building coverage
Uze Planned for MUPDs with
Development. CH FLU: 30%.
Property
Development
Regulations.
iD.3A2E Hours of 24 hours -7 hours
Property operation far
Development oommercial
Regulations
Fage 3 of 22
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[PDRs}, District adjacent to
Specific residential
Regulations, IL & E:00 a.m.
IG Districts 11:00 p.m.
7.C Foundation Ofest -Efest
Landscaping, planting, side
minimum tier facade (Parking
requirements structure along
Oklahoma Street}:
B feet
7.F Width of R-O-W Ofest -20 feet
Landscaping Buffer — R-O-W
Perimeter Buffer | width over 100
Landscape feet — Congress
Requirements, Avenue: 20fest
R-O-W Buffer
AF YWidth R-O-wW Dfeet -15 feet
Landscaping Buffer — R-O-wW
Perimeter Buffer | wWidth under 100
Landscape feet — Cklahoma
Requirements, Street: 15 feet
R-0-W Buffer

wWhile a number of variances are needed to allow for development of the Property, several of the
previously approved variances have been eliminated and, in all cases where a wariance continues to be
required, the variance request is less than previously approved.

SURROUNDING CONTEXT

The Property is located in a mixed-uze ontext with commercial uses to the north and west, vacant land
to the south, and residential to the east. The property located across Congress fwvenue to the west is
designated CRAUT (Commercial Recreation, with and underlying UT} on the County’s FLUM, |located within
the PO, Public Ownership 2oning district, and developed as the Trump International Golf Club West Palm
Beach. The property located across Oklahoma Street to the south is designated Ul [Urban Infill} on the
County’s FLUM, located within the UI, Urban Infill zoning district, and is currently vacant, undeveloped
land owned by the owner of the gas station located farther south. The property located across Kentuclky
Street to the northis designated Ul {Urban Infill} on the County's FLUM, located within the Ul, UrbanInfill
zoning district, and developed for commercial use. Additionally, properties located to the north of the
Property across Kentucky Street and properties adjacent to the Property to the east are designated MR-5
(Mediumn-residential, 5 units per acre}l on the County's FLUM, located within the RS, Single Family
Residential zoning district, and are developed as single family homes.

APPLICATION REQUEST

The previously approved 10-story hotel is no longer a feasible development for the Property. As such,
Petitioner proposes to develop the Property with a +/- 82,044 ;quare foot 4-story, 122-room Hotel
("Project”}. In order to develop the Project, Petitioner respectfully requests approval for:

Fage 4 of 22
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= Develocpment Order Amendment to Reselution No. R-2007-1883 for 3 Zoning Map Amendment te
3 Multiple Use, Planned Development District to recenfigure the site plan te add land area threugh
the abandenment of a porticn of Oklahama Street and to allow 3 4-stery, 122 room, 62,044 square
foot Hotel in lieu of the previously approved 10-story, 81 room, 108,000 square foot Hotel ("DOA");

= Abandenment of Resclution R-2007-1884, which allewed 3 Requested Use for Hotel in the Multiple

Use Planned Development Zoning District ("Abandonment™};

s Type 2 Variances as follows:

Proposed Type 2 Variance Chart
Code Section Required Propozed Variance
Tahle 3.E.3.D - MUPD PDRs=, - .
Multiple Use Planned Minimum Iot size for
W1 P MUPDs with CHFLU: 5 2.78 acres -2.22acres
Development. Property —
Development Regulations.
Setbacks for buildings
exceeding 35 feet in
vz 3.0.1.E.2 — Setbacks for height and front setbacl 26-foot front 19 fast
buildings over 35 feet. for CH-MUPD: 530 foot setbacl
building height - 45 foot
front setback required
Setbacks for buildings
exceeding 35feet in
height and side-street
3.0.1.E.2 - Sethbacks for sethback for CH-MUPD:
£ 26.6 feet -18.4 feet
buildings ower 35feet. Street 50foot building
height — 45 foot sethack
required from Kentucky
Street.
*  Type 2 Waiver a5 follows:
Proposed Type 2 Waiver Chart
Hours of operation for
Table 5.E.5.4 — Hours of | commercial adjacent to
Wil , . . , 24 hours -7 hours
Operations [Commerciall | residential 6:00 a.m. to
11:00 pon.

= Type 1 Variance from Tahle 6.B.1.B. - Minimum Parking and Leading Requirements to provide 132
Parking Spaces in lieu of the 153 Parking Spaces required, a reduction of 21 spaces (+/- 13.75%

reduction); and

*  Type 1 Waiver from ULDC Section 5.E.2.B to provide ene [1) leading space in lieu of the twe (2)

loading spaces required;

Zoning Commission
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= Type 1 Waiver from ULDC Table 7.C.3.B to zllow relocation of 50% of the required foundation
planting from the frent of the building to the rear of the building; and

* A Land Development Design Standard Waiver from Section 300({4)(b), to provide 3 throat distance
of 25 feet on Kentucky Street.

Az detailed herein, the Project is consistent and compliant with all applicable regulations and approval
criteria for the requests detailed above.

DOA STANDARDS

Pursuant to ULDC Section 2.6.7.B.2, Petitioner will demonstrate that the DOA: {a} is consistent with the
County’s ComprehensivePlan; (b} is consistent with the County’s ULDC; (e} is compatible with urrounding
uses; [d} is designed to minimize enwvironmental impacts; {2} will result in 2 logical, arderly and timely
development pattern; (f}is compliant with the County's concurrency standards; and {g}is necessitated by
changed conditions.

1. Caonsistency with the Plan — Approval of the DOA is consistent with the purposes, goals, objectives,
and policies of the Plan, including standards for building and structural intensities and densities, and
intensities of use. As noted abowe, the Property is designated CH/S, Commercial High with an
underlying MR-5, on the County's FLUA. The Project proposes to provide much needed infill
development within the URA-PRA and RRO within the County. The Project is designed to provide a
transition from the highly travelled and intense Congress svenue right-of-way to the existing
residential uses to the east with the higher intensity hotel use located along Congress Awenue and
pazsive drainage areas and incompatibility buffer located to the east to ensure an appropriate
transition. In accordance with the CH FLU designation, the Project will serve community and regional
commercial demand for individuals and businesses in need of lodging within this area.

The Project complies with the Comprehensive Plan Policies of Objective 1.2.2, Urban Redevelopment
Area. Specifically, the Project is consistent with the purpose of the URA as it is an infill redevelopment
project that promotes economic growth, creates investment and reinvestment in the area, and
discourages urban sprawl by directing development where resources exist. In accordance with Policy
1.2..2-a, the Project furthers the intent of the URA by preserving and respecting the existing
neighborhood to the east and maintaining the character and quality of life for those within the
neighborhood by focusing development to the west of the Property and providing suffering and
retention to transition to the residential uses. Further, the Property’s location immediately south of
the Palm Beach International Airport provides opportunity for reduction in autormobile trips for those
traveling to the County by providing a new lodging option in close proximity to the airport.

Approval of the DDA is not only conszistent with the existing FLU designation of the Property, but alzo
with Policy 2.2.c of the PBC Comprehensive Plan, which requires the PBC Code to be consistent with
appropriate elements of the PBEC Comprehensive Plan including compatibility with adjacent future
land wses. The DOA is consistent with Policy 1.2-b of the Plan, which requires that the County
encourage and support sustainable urban development, including infill redevelopment. The proposed
DOA will allow for the unified infill redevelopment of the Property to provide the goods and services
required by the surrounding community, consistent with Policy 1.2-b.  In addition, the Project
complies with the maximum 0.85 FAR provided in TABLE 2.2-21 of the Future Land Use Element.
Lastly, the Project complies with the Condition of Ordinance 2007-021 with the provizion of
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lzandscaping and drainage on the 0.16 acre parcel located at the southeast corner of the Property.
Considering the foregoing, the DOA is consistent with the Countys Plan.

2. Consistency with the Cade - The DOA complies with the applicable standards and provisions of the
County ULDC for use, layout, function, and general development characteristics. The following
analysis details the DOA's compliance with the County’s ULDC.

Article 1: The Project complies with Article 1 as there are no prior public hearing approvals and
Petitioner is not seeking to wvest any existing nonconformities.

Article 2: The Project complies with the Development Review procedures outlined in Article 2 through
the processing of this application.

Article 3: The Project is subject to the provisions of ULDC Section 3.B.16, Urban Redevelopment Area
Overlay, and ULDC Section 3.E, Planned Development Districts, as applicable.

Compliance with ULDC Section 3.B.16, Urban Redevelopment Area Overlay

The Property abuts public rights-of-way to the north, south, and west, and residential properties to
the east. As such, the Interconnedivity Standards of ULDC Section 3.8.16.B.1 and ULDC Section
3.B.16.F.5 do not apply. Further, the Property is not designated UC or Ul on the County’s Future Land
Use ["FLU"} Map. As such, the URAD requirements of 3.8.16 do not apply to the Property pursuant to
ULDC Section 3.B.16.B.2, which requires compliance with the requirements of ULDC Section 3.B.16
for parcels with a UC or Ul FLU designation.

Compliance with ULDC Section 3.E, Planned Develepment Districts

ULDC Section 3.E.1.A: The Project is consistent with the purpose of the MUPD zoning district to
provide opportunities for enlightened and imaginative approaches to community planning and site
design by: allowing flexibility from standard property development regulations; applying property
development regulations to the entire project rather than individual lots, such as: aceess, parking, lot
dimensions, lot frontage, and landscaping; and encouraging the creation of a unified image hetween
buildings and signage through architecture. The proposed MUPD district is also consistent with the
CH/5 FLU designation.

Article 3.E.1.C.1 - Design Objectives for a PDD
The development proposal meets Article 3.E.1.C.1 = Design Objectives for a PDD as follows:

a. Contoinsufficient depth, width, ond frontoge on o public streef, or appropriate access thereto,
as shown on ihe PBC Thoroughfore Identficotion Map fo adequotely accommodaie the
proposed use and design,

The proposed development is consistent with this PDD Design Objective. The MUPD proposes

frontage on South Congress Awenue, which is included in the Countys Thoroughfare
Identification Map, and adequately accommodates the proposed use and design.
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b. Provide o confinuous, non-vehiculor circulntion sysfem which connects wses, public enfronces
to buifdings, recreciion areds, omenfties, usoble open spoce, onrd ofther fond improvements
within and adfocent fo the POD.

The Project is designed to provide for connection of the use and usable open space
areas/plaza spaces by a continuous non-vehicular circulation system within and adjacent to
the Project.

c.  Provide pothwoys ond convenient porking oreas designed fo encouroge pedestrion circufaiion
bebween tses,

The Project is designed to provide convenient parking and pedestrian connections to promote
pedestrian circulation throughout the Property.

d.  Preserve existing notive vegetation and other noturo/historic features to the greatest possible
extent,

The Property is currently wacant. Please refer to the Tree Disposition Plan included with this
application as PRP-1, which provides the disposition of all existing native vegetation.

e, Screen obfectionable feolures fe.g, mechonicol equipment, foading/delivery areos, sforage
creas, dumpsiers, compociors) from public view ond confrol oEjectionable sound.

The Project is designed to provide appropriate screening in those cases where mechanical
equipment, loading, and dumpsters exist.

f. tocofe ond design buildings, siructures, wses, pothwoys ococess, fondscoping, woler
monagement fracls, drainage systems, signs and ofher primary elements fo minimize the
pofentiolf for any adverse impoct on aafacent properties.

Buildings, structures, pathways, access, landscaping, drainage systems, and signs have been
designed to minimize the potential far any adverse impact on adjacent properties. The plan
submitted herein was developed after a detailed assessment of the surrounding built
community and a determination where new development could be constructed with minimal
impact on adjacent properties.

g. Crewlion of o sfrong pedesirion sysfem Ehrough the design ond plocement of buildings
connected io o common public space or wusable open spoces,

The Project is designed to create 3 strong pedestrian system through the design and
placement of buildings connected to the common public open space.

h.  For PO only, o minimum of one pedestrion omenity for each 100,000 sgucre feef of GFA or
froction thereof sholl be frcorporated info the overoll devefopment o creote o pedestrion
friendly cfmosphere. Suggested amenfies include, but ore nof timited fo.

1} public or;
2} clock fower,
3} water featuresfountoin,
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4} owidoor potio, courtyard or ploza, ond
5} fubfes with umbrellas for open oir ecting in common areas ond nof associofed with tenoni
tse (fe., restourant) or outdoor furniure.

The Project is comprised of +/- 62,044 square feet of approved GFA and is designed to include
one (1} pedestrian amenities as shown on the PSP included with this application.

Article 3.E.1.C.2 - Perfermance Standards fer a PDD
The development proposal meets Article 3_E.1.C.2 = Performance Standards for a POD as follows:
o, Access ond Circtlofion

1) Minimum Fronfoge
POOs shall hove o minfmum of 200 lineor feet of frontage ofong on arieriaf or colfector
street unless stated otherwise herein.

The Project exceeds this standard.

2} PDDs shall have legol access on an crieriof or colfecior streef.

The Project has access on Congress Avenue, which is an arterial street.

3} Vehicular cccess and circufotion sholl be designed to minimize hozords fo pedestrions,
non-motarized forms of fronsporiaiion, and other vehicles, Merge fones, furn fones ond
frojfic medions sholl be reguired where existing or onticipated heovy trojfic flows indicote
the need for such controfs.

The Project is designed to meet all standards for road design.

4} Trojfic improvements sholl be provided fo accommodote the profected iraffic impoct.

Please refer to the Traffic Analysis for discussion regarding traffic improvements, if any.

5 Cul-de-socs

Mo local streets or cul-de-sacs are proposed. As such, the Project meets this Performance
standard.

6} Monrresidentiol PDDs sholl provide cross oecess fo aofacent properties where possible,
sukfect fo approval by the Coundy Engineer.

A shared access is provided along the south property line.

7} Streets sholl not be designed ror constructed in o monner which adversely impocts
drofroge i or odfncent o the profect.
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All streets and internal wehicular use areas are designed to ensure appropriate drainage
is achieved.

B} Public streets in the profect sholl connect to public streels directly oojacent o the project.
if o oofocent public sireefs exist, ond the County Engineer defermines thof o fulure public
street 5 possible, o connection fo the property fine sholl be provided in o locotion
determined by the County Ergineer. This standord moy be waived by the 8CC.

Mo public streets are proposed in the Project. &5 such, this criterion is not applicable.

b.  Street Lighting
Sireetlights shall be o moximum of 25 feel in height and sholl be insfalled along off sireets 50
feet inwidih or grecter. The Kghi fixture sholl be designed fo direct ight awoy from residences
ond onfo the sidewalk ond street ond sholl comply with Article 5., PERFORMAMCE
5TAMODARDS,

Any future street lighting proposed with the Project will comply with Article 5.E.

c.  Medion Londscoping
Refer io the most recent Engineering and Public Works Operations - Streefscape Standords
ovoifable from the PBC Engineering Depoarfment,

This Performance Standard i= not applicable as no public roads are proposed.

d. Sfreel Trees

Sireet irees sholl meet the Canopy free reguirements of Arficle 7, LANDSCAPING ond plonting

stondords pursuont o Engineering ond Public Works Operations — Streetscope Stondards, ond

s folfows:

1) Street trees shol be spoced on overoge of 50 feet on cenfer. Pofms meeling the
reguiremetts of Arficle 7, LANDSCAPING ond Engineering ond Public Works Operaiions -
Streetscope Stondords, moy be planted os streef trees f spaced an averoge of 40 feet on
cetifer.

2} Streel frees shall be locolfed afong both sides of ol streets 50 feef in width or grecter aond
sholf be plunted befween the edge of povemeni ond sidewolk. Approprivte roof borrier
techrigues sholf be instalfed where opplicable.

3} Streel frees sholl be installed in aocordance with the phasing of the Plonned Development
prrsuont io Arf, 7.E.4.8.1, Plonned Developments. For Residentin! PDDs, planting of sireet
frees sholl be completed prior fo the Sswonce of the finol cerfificote of occuponcy within
theat phose or pursuant Eo conditfons of approval.

4} This regquirement moy be waived or modified by the County Engineer (f the location of the
proposed street frees conflict with requirements of Arf. 11, SUBDHVISION, PLATTING AND
REQURED MPROVEMENTS,

This Perfommance Standard is not applicable as no public roads are proposed. The internal
parking lot and vehicular use areas will be landscaped in accordance with Article 7,
LANDSCARING.

g, Bike lones

Page 10 of 22

Zoning Commission August 3, 2023 Page 41
SV/ZV/ABN/DOA/W-2022-01312 Posh Hospitality No. 3



Bite fones sholl be provided in ol streefs BO feet in widih or greaier, unless on affernotive &5
approved by the Counfy Engineer in aocordance with Article 11, SUBDNASION, PLATTING, AMD
REQUIRED MAPROVEMENTS,

This Performance Standard is not applicable as no public roads proposed shall exceed B0 feet
in width.

F Muoss Transit
AN nonresidentiol PDDs over five aeres and 50,000 sguare feef, ond off PUDS over 50 utils,
sholl comply with the following, wnfess wolved by the DRO!

1} Thelocolion of o Bus Stop, Boarding ond Alighting Area shall be shown on the masier plon
arid/or finol site plan prior o gpproval by the DR, unfess wrilten conflicts thot one s not
reguired. The purpose of this easement & for the fudure construction of Moss Tronsit
nfrastructure in o manner acceploble fo Pafm Tron,

Z)  Prior fo the Gsuonce of the first buflding permit, the property owner sholl convey fo PBC
an eosement for o Bus Stop, Boording ond Alighting Areq, in o focolbion ond monner
approved by Pofm Tron, As on afternative, prior fo Technicof Complionce of the first plat,
fhe property owner sholfl record an easement for o Bus Stop, Boarding ond Alighting Areo
fr o monner ond form opproved by Poalm Tron. The properiy owner sholff construct
contintious poved pedestrinn onrd bicyole occess compliont with the Amerfcons with
Disabititfes Act fADA) fo ond Ehrough the Bus Stop Boording and Alighting Areq, ond

3} ANPDDs with more than 100 units sholl comply with the following requirement:

Priorto the Gsuonce of the building permit for the I008h unif, the petitioner sholf construct
a Polm Tran opproved mass fronsif shefter with oppropriole occess Wighiing, frosh
recepiocle and bicycle storage. The focaiion of the sheffer sholl be within an opprove d Bus
Stop Boording ond Alighting Areq easement. Any ond olf costs associnied with ihe
construction and perpetuol mointenonce sholl be funded by the petitfoner,

The proposed MUPD is less than 5 acres. As such, this criterion does not apply.
g. Utiliies
AN wiility services focafed in o wlility easement, such os felephone, coble, gos, and eleciric,
shall be instolled underground or combinotion/alternative occeploble to the DRO,
Utility services for the Project will be designed to comply with this Standard.
h.  Porking
1} Residentiol Uses
Porking for residentiof uses sholl comply with Article 6, PARKING. The ORO moy reqguire o

covenont fo be recorded limiting the affeded area fo o specfic use or uses,

Thiz Performance Standard is not applicable as no residential uses are proposed in
conjunction with the Project.
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2} Monresidenfiof Lises
Monresidentiof uses ocoted within o POD may apply the porking standords indicoted in
Table 6A4.1.8, Minimum OffSitreet Porking ond Looding Reguiremenfs or  the
mminimum/moximum porking stondards below, The site pfan shall clearly indicate which
porking standords ore being wiilized for the entire site.

AType 2 Variance request to reduce the minimum required parking is included with this
gpplication. This reqguest is supported by a parking statement and the Property’s
proximity to the Palm Beach International Airport.

3} Design
Porking areas open fo the public sholl be inferconnected and provide safe efficient flow of
froffic, Parking oreos directly aofocent fo obher porking orecs i the same profect shoff
fave cross aocess,

The propozed development provides for the parking areas that are open to the publicto
be interconnected and have cross aceess.

4] Cross Access
Cross gocess shall be provided to aofacent infernal uses/properties, f reguired by the DRO.

The property to the east is residential, and as such cross access is not required or desired
as the uses are not strictly compatible. A shared access along the south property line is
proposed.

5} lLocoiion-Mon-residentiol POODs
A minimum of ten percent of the required parking shall be focoted of the reor or side of
each buifding i 5 intended to serve.

The Project complies with this standard and provides the required parking at the rear of
the building.

&) Distonce
AN parking spaces sholl be focafed within 600 Wnear feel of o public enfrance of the
Building which it is infended fo serve.
o} Remoie Porking Areds
Poved pedestrion pathwoys shall be provided o oll parking areas in excess of 400 feet
from o public enironce. Pathways sholfl be unobsirucied grode seporoied ondfor
profected by curbs, except when Eraversing o veficufor uses orea, and clearly morked,

The proposed parking and paved pedestrian pathways comply with this standard and
provide parking areas with appropriate access to public entrances of buildings.

i oy Finding Signs
Cif-site directional signs, consistent with the on-site directional sign standords in Article 8,
SIGMAGE, moy be alfowed clong infernal streefs in the R-O-W, subfect fo approval by the
County Engineer,
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The signage for the proposal shall comply with this standard.

i Emergency Generotors - A permonent emergency genrerafor sholl be required for all Type I
ond Type fif CLFs, Mursing or Comvolescent Facilitfes, and PDD clubhouses 20,000 sguore feet
or greoter, ond sholl meet the stondords of Art. 5.8.1.A. 18, Permuonent Generafors.

This Performance Standard is not applicable to the Project.
Article 3.E.3.B.1 - Design Objectives far a MUPD

The development proposal meets Article 3.E.3.B.1 - Design Objectives for 3 MUPD as follows:

o, Allow for both residentiol ond non-residentiof wses within o profect thot & designed fo
incorporafe verticol or horizoniof infegration of residentiofl uses, fo foster compofibilify within
and adfocent fo the project,;

The proposed MUPD is non-residential innature.
b. Frovide innovaotive building locotion and orientofion;

Innowative architectural design and site layout is utilized to providefor orientation onto active
pedestrian and plaza spaces, where possible.

c.  Proiect oofocent resfidentiofl uses from pofeniiof odverse impocis;

The proposed MUPD is designed to orient the active components of the proposed uses inthe
western portion of the Property to protect the existing neighborhood to the east from
potential adverse impacts. An incompatibility buffer is also proposed to mitigate any
potential impacts.

d.  FProvide interconnection between uses in ond oofocent o the profect;

The proposzed MUPD provides a cross access between uses within the Project. The property
to the east is residential, and as such cross access is not required or desired as the uses are
not strictly compatible.

e ANow for fondscope design thot enfances the appearonce of the project;

Landscaping i= proposedto provide an attractive streetscape and enhance the design features
of the Project.

Article 3.E.3.B.2 - Performance Standards for a MUPD

The development proposal meets Article 3_E.3.B.2 - Performance Standards for a MUPD as follows:

a. Mon-vehictlor circtlotion;

The proposed site design provides for a high level of circulation for pedestrians, including
appropriate connections across vehicular use areas. Internal sidewalls connect to the
sidewalles along public streets. Where sidewallis cross vehicular use areas, they are designed
to be constructed of pavers, brick, decorative concrete, or similar pavement treatment.
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b. londscape buffers;

Landscaping i= proposedto provide an attractive streetscape and enhance the design features
of the Project.

. Cross gocess,

The proposed MUPD provides a cross access between uses within the Project. The property to
the east is residential, and as such cross access is not required or desired as the uses are not
strictly compatible.

d. Porking,

Parking is proposed in compliance with Code requiremenits, except as noted in the requested
Type 2 Variance to reduce the minimum parking requirement as the use does not generate
parking demand anticipated by the Code minimum requirements.

MUPD Property Develepment Regulations

The proposed dewvelopment is consistent with Table 3.E.3.0 - MUPD Property Development
Regulations, except as noted in the variance requests. Therefore, the Petitioner demonstrates
monsistency with the Code.

The Project proposes redevelopment of a vacant and underutilized property located along the
MNorth Congress Avenue thoroughfare with the URA/RRO area. The Project’s proposed commercial
uses will result in the provision of a wider range of goods and services than is currently available
in thiz area of the County.

Article 4: The Project alzo complies with all applicable portions of Article 4.b, Supplementary Use
Standards.

Article 5: The Project complies with ULDC Sections 5.B.1.A.B.A, 5.B.1ABB, 5B.1.A8.CZ, and
5.B.1.4.8.0 as all refuse containers will be stored in a storage area with a minimum dimension of ten
feet (107} by ten feet (107}, located to minimize turning and backup movements by picl-up and
removal vehicles, set back a minimum of twenty-five feet (25"} from the property line, and screened
from view by a solid enclosure and a swing-gate screening with a three foot (3 hedge on the exposed
exterior sides of the enclozure. In accordance with ULDC Section 5.C Architectural Review will be
completed at time of Building Permit.

Article B: & Type 1 Wariance is included with this request to provide relief from the parking regulations
in Article 6 as 132 parking spaces are provided where 153 parking spaces are required for the
proposed use. The parking stalls are primarily proposed to be 30-degree with a minimum stall size of
3-foot width and 18.5-foot depth. These parking stalls are served by drive aisleswith a minimumwidth
of 25 feet as required for 30-degree parking stalls that are 9.5 feet wide by 18.5 feet deep. Parking
stalls are also provided at a 60-degree angle, which are 9-feet wide by 19-feet deep and are served by
a 16" wide drive aisle. Further, the access complies with the standards of Table 6.B.3.4 with the
provizion of a 25-foot-wide two-way access way where a 25-foot-wide access way is required. A single
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loading zone is proposed adjacent to the building where two {2} loading spaces are required. As such,
a Type 1 Waiver to reduce the number of loading stalls is included with this application.

Article 7: The Project is designed to comply with or exceed the landscape standards within Article 7.
As required, the proposed ROW buffer width along Congress Avenue is 20 feet, while the proposed
ROW buffer width along Kentucky Street is 15 feet with 3 maximum utility overlap of 5 feet. The
eompatibility buffer along the South property line provides a minimum width of eight feet as required.
The provided incompatibility buffer along the east property line meets the 15-foot width requirement.
Foundation planting is provided along 40% of all facades with a minimum width of eight feet as
required by Article 7. Interior and terminal landscape islands are provided for all 90-degree parking
stalls with @ maximum of up to 12 parking spaces in a row where 3 maximum of 12 are permitted and
meet the minimmum dimensional requirements of the ULDC with the provision of a minimum g-foot
width and 15-foot depth with an additional foot of width added for each parking space above 10
SPaces ina row.

Article B: Freestanding and wall signs are proposed in compliance with the provisions of Article 8 and
the previously approved conditions of approval. A Preliminary Master Sign Plan is included for review.
Az such, the Project complies with the signage requirements in Article B.

3. Comgpatibility with Surrgunding Uses — The DOA i= compatible and generally consistent with the uses
and character of the land surrounding and in the vicinity of the Property. The Property is located in a
mixed-use context with commercial uzes to the north and west, vacant land to the south, and
residential to the east. The property located across Congress Avenue to the west is designated CRAUT
fCommercial Recreation, with and underlying UT}onthe County's FLUM, located within the PO, Public
Ownership zoning district, and developed asthe Trump International Golf Club West Palm Beach. The
property located across Oklahoma Street to the south is designated Ul {Urban Infill} on the County's
FLUM, located within the Ul, Urban Infill zoning district, and is currently vacant, undeveloped land.
The property located across Kentucly Streettothe north is designated Ul (Urban Infill} on the County’s
FLUM, located within the Ul, Urban Infill zoning district, and developed for commercial use.
Additionally, properties located to the north of the Property across Kentucky Street and properties
adjacent to the Property to the east are designated MR-5 (Medium-residential, 5 units per acre} on
the County’s FLUM, |ocated within the RS, Single Family Residential zoning district, and are developed
as singlefamily homes. As such, the site plan is designed to locatethe buildings along Congress Avenue
to the west, place drainage areas within the eastern portion of the Property, and provide an
incompatibility buffer along the east property line.

4, Design Minimizes Adverse Impacts — The design of the Project minimizes adverse impacts, including
visual impact and intensity of the proposed use on adjacent lands. The Project is designed to be
ompatible with existing residential uzes to the east with the location of drainage areas oriented to
provide @ wide huffer between the proposed uses and the residences. In addition, 3 200 wide
incompatibility buffer is provided to ensure no adverse impacts to the adjacent residential. Further,
the buildings are oriented to provide building frontage along Morth Congress Avenues, in order to
provide an attractive streetscape passersby. The Project is also designed to provide the required
dimensional and landscaping components to the maximum extent possible, which ensure that the
Project is aesthetically pleasing and compatible with other uses in the area.

5  iffect on Noturol Envirgnment — The DOA minimizes environmental impacts, including, but not
limited to, water, air, stormwater management, wildlife, vegetation, wetlands, and the natural
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functioning ofthe environment. Furthermore, the Project is designed to comply with all County, State,
and federal environmental requirements.

6. Develogpment Potterns — The DOA will result in a logical, orderly, and timely development pattern.
Petitioner proposes to redevelop avacant and underutilized property with a8 commercial, lodging use,
which will result inthe provision of a wider range of goods and services than is currently available in
the County. The Property is located within an identified redevelopment area =djacent to @ major
thoroughfare with multiple commercial and residential uses nearby. Furthermore, approval of the
Project will promote efficient use of the County's land by developing an infill property with a wibrant
mix of complementary uses.

7. Adeguote Pubilic Focifities — The DOA will not have an adverse effect on the zhility of the County to
provide adequate public facilities to the residents ar businesses in the surrounding area. Please refer
to the Traffic Statement and Drainage Statement that are included with this proposal.

& Chonged Conditions ar Circumstonces — There are changed conditions or circamstances that
necessitate the DOA. The Property is currently vacant and underutilized. As the area has grown, the
need for additional commercial lodging uses has increazed such that Petitioner is seeking to develop
the Property to provide better and improved services to the community. The growth of the County
and surrounding area are changed circumstances that necessitate the requested DOA.

8 HMozordous Moteriod —The Project will not generate noxious odors, noises, airborne pollutants,
chemicals, or waste. A5 such, no special handling of waste will be required.

DEVELOPMENT ORDER ABANDONMENT — R-2007-1884

The proposed Hotel use is now a permitted use in the MUPD zoning district with a CH FLUM designation.
A5 such, Petitioner proposes to abandon the In accordance with ULDC Section 2.B.7.F.6, Petitioner will
demonstrate below that the requested Abandonment” is {a} consistent with the Plan; (b} is not in conflict
with any portion of this Code and does not create any new nonconformities; {c} does not impact the
approved concurrency requirements; and {d} is necessitated by changed circumstances.

a. Consistency with the Plan — The Abandonment is consistent with the County's Comprehensive
Plan. As detailed above, the prior approval allowed a Requested Use for a Hotel. The Hotel use
is now permitted by right in the MUPD zoning district with a CH FLUN designation. Further, the
Project is consistent with the Plan as detailed abowe. The Abandonment is needed in order to
allow for the development of the Project. As such, the Abandonment is consistent with the
County’s Comprehensive Plan.

h. Consistency with the Cade - The Abandonment i= consistent with the County’s ULDC. As detailed
ghove, the prior approval allowed a Requested Use for a Hotel. The Hotel use is now permitted
by right in the MUPD zoning district with a CH FLUM designation. The Project is consistent with
the ULDC as detailed above. The Abandonment is needed in order to allow for the development
of the Project. As such, the Abandonment is consistent with the County’s ULDC.

e. Adequate Public Facilities — The Abandonment will not have an adverse effect on the ability of
the County to provide adequate public facilities to the residents in the surrounding area. There
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are adequate public services to serve the Project following the Abandonment as detailed in the
Traffic 5tudy and Orainage Statement included with this application.

d. Changed Coenditions or Circumstances — The Abandonment gives the Petitioner the opportunity
to provide appropriate development for the Property. There are changed conditions or
circumstances that necessitate the Abandonment. The Property is currently vacant and
underutilized. As the area has grown, the need for additional commercial lodging uses has
increased such that Petitioner is seeking to develop the Property to provide better and improved
services to the community. The growth of the County and surrounding area are changed
circumstances that necessitate the requested DOA.

TYPE1 AND 2 VARIANCF STANDARDS

Pursuant to ULDC Section 2.B.7.E.6 and 2.C.5.E.4, Petitioner will demonstrate below for the Variance
Requests that: a} special conditions and circumstances exist that are peculiar to the parcel of land,
building, or structure, that are not applicable to other parcels of land, structures, or buildings in the same
district; b} special circumstances and conditions do not result from the actions of Petitioner; c} granting
the variance shall not confer upon Petitioner any special privilege denied by the Plan and this Code to
other parcels of land, buildings, or structures, in the same district; d} literal interpretation and
enfforcement of the terms and provisions of the ULDC would deprive Petitioner of rights commonly
enjoyed by other parcels of land inthe same district, and would worlc an unnecessary and undue hardship;
e} granting the Variance Request is the minimum variance that will make possible the reasonable uze of
the parcel of land, building or structure; f} granting the Variance Request will be consistent with the
purposes, goals, objectives and policies of the Plan and this Code; and, g} granting the Variance Reqguest
will not be injurious to the area involved or othenwise detrimental to the public welfare.

g) Special conditions and circumstances exist that are peculiar to the parcel of land, building, or
structure, that are not applicable to other parcels of land, structures, or buildings in the same
district.

¥1: Special conditions and circumstances exist which are peculiar to the Property and are not
gpplicable to other lands, structures, or buildings in the same zoning district. This variance entails
reductionin lotareafrom 5 acres to 2.78 acres. It isimportant to note that this variance was previously
approved for the existing MUPD zoning to be in place.

The 2.78-acre Property is composed of an assemblage of lots, and has a limited frontage along
Congress Avenue. The Infill and Redevelopment Study presented to the Board of County
Commissioners in 2004 found that 37.9% of the developable lands within the URA are sites of less
than 5 acres in size. Policy 1.2.2-a of the Comprehensive Plan states that "to encourage
redevelopment and infill, the County shall allow parcels of land that cannot fulfill the minimum
acreage requirements for a Planned Development to develop consistent with the character, intensity
and density of the: 1} existing built environment; and/or 2} potential built environment, whoze density
is calculated at the standard density permitted by the land use designation applicable”. The MUPD
zoning exists for the Property, and therefore the applicant is required to meet the MUPD zoning
requirements. The current code requires a minimum of 5 acres for an MUPD with a Commercial High
future land uze designation. The current code does not consider the URA situation where 5 acres and
larger developable parcels of land are very limited. Considering that the Property is an assemblage of
parcels to create 8 larger Property for redevelopment in the URA, there are special conditions relating
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to the Property.

Considering the faregoing, there are special conditions and circumstances that are peculiar to the
Property, which are not applicable to other parcels of land, structures or buildings in the County. As
such, Petitioner respectfully requests approval of the MUPD |ot area related variance.

v2 and v3: 5pecial conditions and circumstances exist which are peculiar to the Property and are not
applicable to other lands, structures, or buildings in the same zoning district. These variances entail
allowing reduced setbacks from the front property line along Congress Avenue {26 feet proposed
where 45 feet required}, and side street setback along Kentucky Street (26.6 feet proposed where 45
feet required). It is important to note that front and side street setback variances were previously
approved for the previously approved hotel use. Petitioner has redesigned the site planto bring the
Property into greater compliance with the ULDC requirements than was previously approved in all
instances with significantly reduced setback variance requests. 1t is also important to note that the
Infill and Redevelopment Study presented to the BCC in 2004 acknowledged the difficulty that
potential redevelopment projects will have in assembling large parcels of land in the URA. The
ombination of lots to create the Property results in an irregular shaped parcel, and malkes it difficult
to meet the required sethacls that result from a combination of promoting infill development and
meeting the other property development regulations {i.e. parking, landscaping, drainage)l. When
evaluating these setback variances, it isimportant to note that the othervariances related to property
development regulations such as lot size all play an integral part of the sethack variances, and based
on similar fustifications for variance 1there are special conditions and circumstances that are peculiar
to the Property, which are not applicable to other parcels of land, structures or buildings in the
County. As such, Petitioner respectfully requests approval ofthe Setback Variances.

¥4: Special conditions and circumstances exist which are peculiar to the Property and are not
applicable to other lands, structures, or buildings in the same zoning district. The Variance Request
entails allowing a reduction in the minimum parking requirement for the Project. Current County
parking code results in 153 required parking spaces for the 122 room hotel. The Project is designed to
provide 132 parking spaces, thus resulting in a parking wariance of 21 spaces {+/- 13.75%}. The
proposed 132 space provision equates to 1.08 parking spacesfroom for the 122 rooms proposed.

The ITE Parking Generation Manual, 5 Edition, for Land Use Code 310, Hotel, was reviewed by an
independent third party traffic engineer. It shows that the weelkday average parking demand is 0.74
parking spacesfroom. This rate is less than proposed 1.04 parking spacesfroom. Using the ITE rate,
the 122 rooms need 91 spaces. The proposed 132 spaces provided is higherthanthe projected parking
demand. The ITE parking rate demonstrates that the proposed 132 parking spaces will meet the
parking demand. Please refer to the Parking Statement included with this application. Therefore,
there are special conditions and circumstances that are peculiar to the Property, which are not
applicable to other parcels of land, structures or buildings in the County. As such, Petitioner
respectfully requests approval of the Parking Wariance.

b} Special circumstances and conditions do not result from the actions of Petitianer.

W1through va: The special conditions and circumstances noted above do not result from the actions
of the Petitioner. As noted above, the special conditions and circumistances relate to difficulty in
assembling large tracts of land withing the URA, need to place the building so as to create a more
urban environment, the irregular geometry of the Property, and changes in parking demand since the
adoption of the County Code. A5 such, the special circumstances and conditions noted above do not
result from the actions of the Petitioner.
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€} Granting the vYariance shall not confer upen the Applicant any special privilege denied by the Plan
and this Cadeto other parcels of land, buildings, ar structures, in the same district.

W1 through VY4: Granting the requested variances will not confer on the Petitioner any special privilege
that is denied to other properties within the MUPD zoning district. Given the fact that the greatest
land area possible was assembled to allow for this redevelopment within the URA, the need to create
a more urban form through building placement, and that parking demand for the Project is less than
the standard parking rate in the County Code, the County would review any similarities and provide
the same consideration should another property be subject to the same conditions. Therefore, the
granting of the requested variances will not give the Petitioner any special privilege denied by the
Plan and the ULDC to other parcels of land in the immediate area and to other parcels of land in the
MUPD district.

d} Literal interpretation and enforcement ef the terms and provisions of this Code would deprive the
Applicant of rights commonly enjoyed by other pareels of land in the same district and would work
an unnecessary and undue hardship.

W1through va:Literal interpretation and enforcement of the terms and provisions of the ULDC would
deprive the Petitioner of rights commonly enjoyed by other parcels of land in the same district and
would worl an unnecessary and undue hardship. The literal interpretation of the Code would result
in an unnecessary and undue hardship on Petitioner and would not allow MUPD development
typically envisioned for urban infill and targeted redevelopment areas. In addition, literal
interpretation and enforcement of the minimum acreage requirements for the MUPD would deprive
Petitioner of rights commonly enjoyed by other parcels of land in the District located in areas where
vacant land assemblage is more easily accomplished [outside the URAL Not allowing the variance
would worle an undue hardship as there is no additional land available in the vicinity to supplement
the project area. Further, the literal interpretation and enforcement of the terms and provisions of
the current ULDC do not take into account the fact that this project is located within the URA and is
also designated as a PRA. The County has acknowledged the difficulties of assembling large tracts of
land in the URA for development in their Infill and Redevelopment Study. Enforcement of the current
Code requirements for sethacks would deny Petitioner of rights commonly enjoyed by other parcels
in this zoning district and would not allow development at the intensities anticipated in an URA area
and would cause an unnecessary and undue hardship. astly, the requirement to provide additional
parking would unnecessarily reduce the amount of landscape area, pervious area, and drainage area
available on the Property. The Parking Study provided in support of this Parking Variance
demonstrates that the actual parking demand is 31 parking spaces. Considering that the Project is
designed to provide 132 parking spaces, significantly more than required by the use, the requirement
to provide additional parking beyond that proposed would deprive Petitioner of rights commonly
enjoyed in the MUPD zaning district and work an unnecessary and undue hardship.

e) Granting the variance is the minimum variance that will make pessible the reasenahble use of the
parcel of land, building or structure.

¥1 through V4: The variances requested are the minimum necessary to allow development of the
Project. Urban design principles call for siting of the hotel closer to Congress Avenue. In addition, it
was contemplated in the Infill and Redevelopment Study that it would not be possible to assemble
large tracts of land for redevelopment inthis development area. Petitioner has assembled the largest
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tract available and the proposed lot area and setback variances are the minimum neededto make use
of the Property for infill redevelopment. Further, the requirement to provide additional parking would
unnecessarily reduce the amount of landscape area, pervious area, and drainage area available on the
Property. The Parking Study provided insupport of this Parking Variance demonstrates that the actual
parking demand is 91 parking spaces. Considering the foregoing, the requested wariances are the
minimum variance that will ultimately make possible the reazsonable use of the Property.

f} Granting the variance will be consistent with the purposes, goals, objectives and pelicies of the Plan
and this Code.

V1 through V4: Granting the variances requested is consistent with the purposes, goals, objectives,
and policies of the Comprehensive Plan and the ULDC. Approval of the Project is consistent with the
purposes, goals, objectives, and policies of the Plan, including standards for building and structural
intensities and densities, and intensities of use. As noted above, the Property is designated CH/S,
Commercial High with an underlying MR-5, on the County's FLUA. The Project proposes to provide
much needed infill development within the URA and RRO within the County. The Project is designed
to provide a transition from the highly travelled and intense Congress Avenue right-of-way to the
existing residential uzes tothe east with the higher intensity hotel use located along Congress Avenue
and passive drainage areas and incompatibility buffer located to the east to ensure an appropriate
transition. The Project will serve community and regional commercial demand for individuals and
businesses in need of lodging within this area.

Approval of the Project is not only consistent with the existing FLU designation of the Property, but
also with Policy 2.2.c of the PBC Comprehensive Plan, which requires the PBC Code to be consistent
with appropriate elements of the PBC Comprehensive Plan including compatibility with adjacent
future l[and uses. The Project is consistent with Policy 1.2-b of the Plan, which requires that the County
encourage and support sustainable urban development, including infill redevelopment. Theproposed
Project will allow for the unified infill redevelopment of the Property to providethe goods and services
required by the surrounding community, consistent with Policy 1.2-b.  In addition, the Project
complies with the maximum 0.85 FAR prowvided in TABLE 2.2-e.1 of the Future Land Use Element.
Considering the foregoing, the Project is consistent with the County’s Plan. Considering the foregoing,
approval of the requested variances is vital to the vishility of the Project, which is consistent with the
County Comprehensive Flan and ULDC.

g) Granting the variance will not be injurieus to the arez involred or otherwise detrimental to the
public welfare.

¥1 through va4: Granting the variances requested will not be injurious to the area involved or
otherwize detrimental to the public welfare. The proposzed development will allow for beneficial
redevelopment of this infill property, thus serving a benefit to the surrounding area and removing
blight from the community. The Project’s proposed parlking has been analyzed and designed to ensure
that there is more than sufficient parking provided and adjacent properties will not be impacted.
Further, approval fora parlking reduction provides additional area for green space, amenity areas, and
drainage areas. As such, granting the variances will not be injurious to the area involved or public
welfare, but rather it will ensure that the Project is a valuable community asset that will enhance the
area, create a sense of place, and benefit the welfare of the community.
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TYPE 2 WAIVER REQUEST AND STANDARDS

Petitioner respectfully requests approval of a Type 2 Waiver to extend the hours of operation for the
Hotel, which is located within 250 feet of Residential Future Land Use and Residential use from 6:00 AN
and 11:00 PM (required by Table 5.E.5.E} to 24 hours a day [“Waiver”}. Petitioner will demonstrate below
that the requested Waiver meets the standards set forth in Section 2.8.7.0.3 of the County’s ULDC.

1. The Waiver does not create additionzl conflicts with the specified Section(s) ef the ULDC, and is
consistent with the stated purpose and intent and standards.

The granting of this Waiver will not create any additional conflicts with the ULDC and is consistent
with the stated purpose, intent and standards. Extended hours of operation have been granted
throughout the County for many commercial uses that are adjacent to residential uses, including but
not limited to restaurants, fitness centers, gas stations, and convenience stores. The objective of the
hours of operation limitation is to protect residential areas from the potential adverse effects of
commercial activity between the hours of 11:00 p.m. and &:00 a.m. that stem from potentially
disruptive activities such as deliveries and stocking. The proposed hotel use location within the URA
and the fact that it is considered an infill parcel for development purposes grants the Property special
eonditions and circwmstances that are peculiar to the land as the Plan anticipated more intense
development in this area. The shallow depth of the commercial corridor along Congress Avenue at
this point i= an added difficulty for larger commercial developments. Petitioner has minimized the
impact of this Waiver on adjacent residential by limiting functions aszociated with the hours between
11:00 pm. and 6:00 am. to checking in guests and limiting all accessory uses and activities, such as
the restaurant and uze of the outdoor recreational facilities tothe hours between 6:00 a.m. and 11:00
p.m. daily. The only outdoor activity associated with the 24-hour operation is the arrival of the
customers’ cars and their entrance into the hotel. The hotel operation requires 24 hour operation of
limited functions. Considering the foregoing, approved of the requested Waiver will not create
additional conflicts with the ULDC, and i=consistent with the stated purpose and intent and standards.

2. The wWaiver will not cause 2 detrimental effect an the overall design and development standards of
the project, and will be in harmeny with the general site layout and design details of the
development.

The propozed Waiver will not cause a detrimental effect on the overall design of the Project and will
be in harmony with the general site layout and design details of the development. Palm Beach County
has given this area the designation of an URA and PRA which anticipate a higher level of development
intenszity. The effect of Policy 1.2.3-f above on the public welfare was taken into consideration when
the Policy was approved. In addition, the functions of the 24-hour check in and registration of
customers will be conducted within the hotel, with the exception of the cars actually entering and
parking on site. The proposed Project provides a Type 2 Incompatibility Buffer twenty feet {207} in
width between the hotel and the residential area to the east, which should mitigate any perceived
impact of this function on the residential area.

3. The alternate design option recommended as part of the Waiver approval, if granted, will not
adversely impact users ef the project or adjacent properties.

The propozed Waiver will not adversely impact users of the Project or adjacent properties. Palm Beach
County has given this area the designation of an URA and PRA which anticipate a higher level of
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development intensity. The effect of Policy 1.2.3f above on the public welfare was taken into
consideration when the Policy was approved. In addition, the functions of the 24-hour check in and
registration of customers will be conducted within the hotel, with the exception of the cars actually
entering and parking on site. The proposed Pmject provides a Type |1l Incompatibility Buffer twenty
feet {207} inwidth between the hotel and the residential area to the east, which should mitigate any
perceived impact of this function on the residential area. As such, approval of the requested Waiver
will not adversely impact users of the Project or adjacent properties.

Land Development Design Standards Waiver

Petitioner respectfully requests approval of a Land Development Design Standards waiver to zllow a
throst distance of 25 feet for the northern proposed driveway to Kentucky Street in liew of the require 50
foot throat distance for Intermediate Driveways. Kentuclky Street is a local roadway with low volumes and,
therefare, the reduced throat distance will be adequate for this site and will not impact the arterial
roadway network. Please see the Waiver Request Letter submitted along with this application.

CONCLUSION
Thiz application is consistent with the Goals and Objectives of The Plan and meets the technical
requirements of the ULDC. Based on the above and attached information, Petitioner respectfully requests

approval of the DOA, Abandonment, Type 2 Variance, Subdivision Variance, Type 2 Waiver, Type 1
Wariance, and Type 1 Waiver requests detailed above.
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	Structure Bookmarks
	Application No.:Application Name:Control No./Name:Applicant:
	Application No.:Application Name:Control No./Name:Applicant:
	Owners:Agent:Telephone No.:
	PALM BEACH COUNTY
	PLANNING, ZONING AND BUILDING DEPARTMENTZONING DIVISION
	ZV/ABN/DOA/W-2022-01312Posh Hospitality No. 31977-00031(Posh Hospitality No. 3)Restoration Property Holdings Inc.
	Posh Hospitality No. 3, Congress Avenue LLCRestoration Property Holdings Inc
	Dunay, Miskel and Backman, LLP-Beth Schrantz,Ele Zachariades(786) 763-0565 , (561) 405-3349
	Project Manager:Jerome Ottey, Senior Site PlannerTitle:a Type 2 VarianceRequest:to reduce the lot size, and the front and side street setbacks on 2.78acres
	Title:a Development Order AbandonmentRequest:to abandon a Hotel use on 2.48 acres
	Title:a Development Order AmendmentRequest:to reconfigure the Site Plan, add land area and accesspoints; and to delete square footage on 2.78 acres
	Title:a Type 2 WaiverRequest:to allow an extension of the hours of operation for a Non-Residential uselocated within 250 feet of a parcel of land with a residential future land use designation or use on 2.78 acres
	APPLICATION SUMMARY:The proposed requests are for the 2.78-acre Posh Hospitality No. 3Development.  The site was last seen by the Board of County Commission (BCC) on October 25, 2007 for arezoning to Multiple Use Planned Development (MUPD) and a Requested Use to allow a Hotel.  TheDevelopment Order was never implemented, and is currently developed with a Single Family Home.  Becausethe prior requests was not implemented, some of the previously approved requests have expired and newrequests are required.
	The requests will abandon the previously approved Requested Use for a Hotel as the Code has been revisedto allow the use within the current district without the additional Use approval.  The proposed requests wouldallow for the modification of the development, adding land area, reducing the size of the hotel, andreconfiguring the site elements.Additionally, the Type 2 Variancespropose toallowa reduction in the lot size,and the front and side street setbacks.Following certification and schedulingofthis appli
	SITE DATA:
	Location:
	Location:
	Location:
	Southeast corner of Kentucky Street and South Congress Avenue

	Property Control Number(s)
	Property Control Number(s)
	00-43-44-05-08-002-0010;00-43-44-05-08-002-0230
	00-43-44-05-08-002-0010;00-43-44-05-08-002-0230
	00-43-44-05-08-002-0070;00-43-44-05-08-002-0110
	00-43-44-05-08-002-0130


	Existing Future Land Use Designation:
	Existing Future Land Use Designation:
	Commercial High, with an underlying MR-5 (CH/5)

	Existing Zoning District:
	Existing Zoning District:
	Multiple Use Planned Development District (MUPD)

	Total Acreage:
	Total Acreage:
	2.78acres

	Tier:
	Tier:
	Urban/Suburban

	Overlay District:
	Overlay District:
	Urban Redevelopment AreaOverlay(URAO),Revitalization,Redevelopment, and Infill Overlay (RRIO)

	Neighborhood Plan:
	Neighborhood Plan:
	N/A

	CCRT Area:
	CCRT Area:
	PalmAcresEstates-CongressMeadows

	Municipalities within 1 Mile
	Municipalities within 1 Mile
	Cloud Lake, Glen Ridge,Lake Clarke Shores, Palm Springs, West PalmBeach

	Future Annexation Area
	Future Annexation Area
	Glen Ridge, Lake Clarke Shores, West Palm Beach

	Commission District
	Commission District
	District 3, Commissioner Michael A. Barnett


	RECOMMENDATION:Staff recommends approval of the requests subjectto the Conditions of Approval asindicated in Exhibits C-1 throughC-3.ACTION BY THE ZONING COMMISSION (ZC):Scheduled August 3, 2023
	RECOMMENDATION:Staff recommends approval of the requests subjectto the Conditions of Approval asindicated in Exhibits C-1 throughC-3.ACTION BY THE ZONING COMMISSION (ZC):Scheduled August 3, 2023
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	PUBLIC COMMENT SUMMARY:At the time of publication, Staff had received no contacts from the publicregarding thisapplication.
	PUBLIC COMMENT SUMMARY:At the time of publication, Staff had received no contacts from the publicregarding thisapplication.
	PROJECT HISTORY:
	Control
	Control
	Control
	Control
	Number

	Application No.
	Request
	Resolution
	Approval Date

	1977-00031
	1977-00031
	PDD/R-2006-00953
	To allow a Requested Use of a Hotel
	R-2007-1884
	Oct.25, 2007

	An Official Zoning Map Amendment fora rezoning from the GeneralCommercial (CG) Zoning District to theMultiple Use Planned Development(MUPD) Zoning District
	An Official Zoning Map Amendment fora rezoning from the GeneralCommercial (CG) Zoning District to theMultiple Use Planned Development(MUPD) Zoning District
	R-2007-1883
	Oct.25, 2007

	ZV-2007-00016
	ZV-2007-00016
	To allow the elimination of frontagerequirement along an arterial orcollector street for a CH-MUPD; areduction inlot size; a reduction in lotwidth; an increase in Floor Area Ratio;an increase in Building Coverage; areduction in front setback; a reduction inside street setbacks; a reduction in sidesetbacks; an elimination of hours ofoperations limit, and an elimination ofright-of-way buffers
	ZR-2007-00036
	June 7, 2007

	SE-1977-00031
	SE-1977-00031
	To revoke a Special Exception for anAutomobile Rental Facility
	R-1988-0140
	Nov.2, 1988

	A Special Exception to allow anAutomobile Rental Facility
	A Special Exception to allow anAutomobile Rental Facility
	R-1977-0338
	April 5, 1977

	1975-00135
	1975-00135
	Z-1975-00135
	An Official Zoning Map Amendment toallow a rezoning from the ResidentialSingle Family (RS) Zoning District inpart to the Commercial General ZoningDistrict and the further SpecialException to allow a PlannedCommercialDevelopment including thecontinued operation of an existingAutomobile Service Station and a Motel
	R-1976-0490
	June 8, 1976


	TYPE2VARIANCE SUMMARY:The Applicant is proposing a new infill development within the Multiple UsePlanned Development ZoningDistrict. The proposed request includes a Development Order Amendment toreconfigure the Site Plan, add land area and access points, and to delete square footage. A total of five lotsare proposed to be combined to make up the 2.78-acre development, however, some property developmentregulations required by the MUPD Zoning District will not be met as outlined below.
	ULDC Article
	ULDC Article
	ULDC Article
	Required
	Proposed
	Variance

	V1-3.E.3.D
	V1-3.E.3.D
	V1-3.E.3.D
	MUPD Property DevelopmentRegulations

	Minimum 5 acres
	2.78 acres
	Reduction of2.22acres

	V2-3.E.3.D
	V2-3.E.3.D
	V2-3.E.3.D
	MUPD Property DevelopmentRegulations

	45 foot side streetsetback
	45 foot side streetsetback
	45 foot side streetsetback


	26.6 feet side street setbackfrom Kentucky Street
	Reduction of18.4 feet

	V3-3.E.3.D
	V3-3.E.3.D
	V3-3.E.3.D
	MUPD Property DevelopmentRegulations

	45 foot front setback
	45 foot front setback
	45 foot front setback


	26 feet
	26 feet
	26 feet


	Reduction of19feet


	FINDINGS:
	Type 2 Variance Standards
	When considering a Development Order application for a Type 2Variance, the Zoning Commission shallconsider Standards a through g listed underArticle 2.B.7.E.6, Standards for Zoning or Subdivision Variance.The Standards and Staff Analyses are asindicated below.  A Type 2Variance that fails to meet any of theseStandards shall be deemed adverse to the public interest and shall not be approved.
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	a.Special conditions and circumstances exist that are peculiar to the parcel of land, building, or structure,that are not applicable to other parcels of land, structures, or buildings in the same district:
	a.Special conditions and circumstances exist that are peculiar to the parcel of land, building, or structure,that are not applicable to other parcels of land, structures, or buildings in the same district:
	a.Special conditions and circumstances exist that are peculiar to the parcel of land, building, or structure,that are not applicable to other parcels of land, structures, or buildings in the same district:

	V1-YES–The development is proposed on five parcels which will be combined for a total acreage of 2.78acres. The Applicant has also sought to abandon Oklahoma Street to the south to extend the south propertyline, thereby, increasing the size of the subject site. Per Table 3.E.3.D MUPDProperty DevelopmentRegulations,the minimum lot size required for the MUPD Zoning District is five acres. The Applicant isrequesting a Variance to allow a deviation from the five acre minimum which will allow for the development
	V1 and V2–YES–The Applicant is requesting aVariance to reduce the setbacks for the front abuttingCongress Avenue and the side street, abutting Kentucky Street. The special circumstance that exist for thisdevelopment is that the future combination of the five parcels will create a L-shaped lot. As residential usescurrently exist to the east, development of the building islimited andconcentrated to the westportion of thelot,abuttingCongress Avenue. The Applicant seeks to employ measures to mitigate the effect
	b.Special circumstances and conditions do not result from the actions of the Applicant:
	b.Special circumstances and conditions do not result from the actions of the Applicant:

	V1-V3–YES–The specialcircumstance and condition of the shape and size of the subject site is not as aresult of the actions of the Applicant. This is as a result of the existing conditions of the URAOand RRIOwhere there area limited number of larger lots that meet the minimum requirements of the zoning district. Asmentioned, the Applicant intends to combine five lots and abandon Oklahoma Street to add square footagefor development and offset the possible Variances that may be sought. The actions of the Appli
	c.Granting the Variance shall not confer upon the Applicant any special privilege denied by the Plan andthis Code to other parcels of land, buildings, or structures, in the same district:
	c.Granting the Variance shall not confer upon the Applicant any special privilege denied by the Plan andthis Code to other parcels of land, buildings, or structures, in the same district:

	V1–V3–YES-Granting this Variance will allow the parcel to be developed with a Hotel Use within theMUPD Zoning District. A Hotel is a Permitted by Right use on a parcel within the MUPD Zoning District, witha Commercial High (CH) future land use designation. For this particular development, the obstacle todeveloping the subject site with the Hotel use is the minimum requirements related to the lot size and, frontand side street setbacks. Granting the Variance will, therefore, not confer any special privilege 
	d.Literal interpretation and enforcement of the terms and provisions of this Code would deprive theApplicant of rights commonly enjoyed by other parcels of land in the same district, and would work anunnecessary and undue hardship:
	d.Literal interpretation and enforcement of the terms and provisions of this Code would deprive theApplicant of rights commonly enjoyed by other parcels of land in the same district, and would work anunnecessary and undue hardship:

	V1 to V3–YES–Literal interpretation and enforcement of the Code would make it impossible for the site tobe developed within the MUPD Zoning District. As the minimum requirement for the lot size of five acres isnot being met, the project would not be able to be developed with the proposed use. The setbacks requiredfor the MUPD Zoning District are 30 feet from the front and side street property lines.Due to the proposedbuilding height the required setback need to beincreased to 45 feet because of the height o
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	e.Granting the Variance is the minimum Variance that will make possible the reasonable use of theparcel of land, building, or structure:
	e.Granting the Variance is the minimum Variance that will make possible the reasonable use of theparcel of land, building, or structure:
	e.Granting the Variance is the minimum Variance that will make possible the reasonable use of theparcel of land, building, or structure:

	V1-V3–YES–The Applicant has actively employed measures to increase the size of the subject sitethrough the combination of lots and the abandonment of Oklahoma Street. These efforts have reduced thenumber of possible Variances. The initial submission of the application included a total of eight Variancerequests, which included deviations from the minimum lot width and frontage, side street setbacks fromOklahoma Street and minimum parking requirements. Through the Applicant’s efforts in seeking to abandonOkla
	f.Granting the Variance will be consistent with the purposes, goals, objectives, and policies of the Plan
	f.Granting the Variance will be consistent with the purposes, goals, objectives, and policies of the Plan

	and this Code:
	V1-V3–YES–The requested Variances are required to feasibly develop the subject site with the proposedHotel use. The proposed development meets the purpose of the URAOand RRIOto encourageredevelopment and revitalization of commercial corridors that recognize various opportunities, challenges,and constraints. The URAO allows for certain standards to be altered through a Waiver process. Theallowance of deviations through the Waiver process shows that the URAO recognizes that infill developmentmay pose challeng
	g.Granting the Variance will not be injurious to the area involved or otherwise detrimental to the publicwelfare:
	g.Granting the Variance will not be injurious to the area involved or otherwise detrimental to the publicwelfare:

	V1-V3–YES–The requested Variances to reduce the minimum lots size, and the setbacks for the frontand side street within the MUPD Zoning District will not be injurious to the area involved or otherwisedetrimental to the public welfare. The Variance to reduce the lot size will allow the development of the Hoteluse on a lot less than five acres. This allowance theoretically would have an effect on the adjacent residentialuses, in terms of the greater probability for building to be located in closer proximity t
	FINDINGS:Development Order Abandonment:
	A DO for a Conditional Use or similar DO granted under Zoning Resolution No. 3-57, Ordinance No. 73-2,Ordinance No. 92-20,or Ordinance No. 2003-067, as amended, may be abandoned according to theprocedures in this Section and pursuant to Art. 2.B, Public Hearing Processes. DOs that are partially or fullyimplemented, or have not been implemented may be abandoned subject to the requirements of this Section.When considering an ABN application, the BCC and ZC shall consider the Standards indicated in Article2.B.
	As part of the request, the Applicant is seeking an abandonment of a Development Order granted foraRequested Hotel use, previously approved under Resolutions R-2007-1884 on May 25, 2007. With theproposed Development Order Amendment (DOA) described below, it is the intent of the Applicant toreconfigure the Site Plan to allow for a revised Permitted by Right Hotel use with significantly less squarefootage.
	a. Consistency with the Plan-The proposed abandonment is consistent with the Plan.
	The proposed abandonment of the Resolution that approved the Requested Hotel use will not create anyinconsistencies with the Goals, Objectives and Policies of the Comprehensive Plan. The Applicant isrequesting a new use as analyzed under the Findings for the Development Order Amendment.
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	b. Consistency with the Code-The proposed abandonment, is not in conflictwith any portion of this Code,and is consistent with the stated purpose and intent of this Code. The abandonment of a DO does not createany new non-conformities.
	b. Consistency with the Code-The proposed abandonment, is not in conflictwith any portion of this Code,and is consistent with the stated purpose and intent of this Code. The abandonment of a DO does not createany new non-conformities.
	b. Consistency with the Code-The proposed abandonment, is not in conflictwith any portion of this Code,and is consistent with the stated purpose and intent of this Code. The abandonment of a DO does not createany new non-conformities.

	The proposed abandonment is not in conflict with any portion of this Code, and is consistent with the statedpurpose and intent of this Code. The abandonment of the Resolution that approved the DO for the previousHotel use does not create any non-conformities as the subject site is currently undeveloped, and the previousDevelopment Order wasnever implemented.The approval process for a Hotel within the MUPD ZoningDistrict with a Commercial High (CH) future land use designation wasalsochanged as part of the Us
	c. Adequate Public Facilities–The proposedabandonment of the DO shall not impact the approvedrequirements of Art. 2.F, Concurrency (Adequate Public Facility Standards) Art. 2.F, Concurrency (AdequatePublic Facility Standards). When a non-implemented DO is abandoned, all concurrency affiliated with the DOis no longer valid. For implemented DOs, concurrency for the remainder of the nonaffected area shall remain.Concurrency for any new uses on the subject property shall be subject to the requirements of Art. 2
	The proposed abandonment of the Resolution will not impact the requirements of Art. 2.F, Concurrency(Adequate Public Facility Standards). The Applicant has requested a new Concurrency Approval for theproposed development.
	d. Changed Conditions or Circumstances-There are demonstrated changed site conditions orcircumstances provided by the Applicant’s Justification Statement that necessitate the abandonment.Abandonment of the Resolution approving the DO will not impact other DOs approved on the same site. Thereis no reliance by other parties for additional performances, or tasks to be implemented, that were required inthe original DO.
	The subject site received approval for a Requested Use of a Hotel, within the MUPD Zoning District.TheApplicant states in the Justification Statement that the abandonment will provide a more appropriate Hoteldevelopment for the property.Theproperty has been vacant and underutilized as the DO for the previousHotel approval was never implementedafter being approved,more than 15 years. The growth of the area hasresulted in a need for additional commercial lodging uses which is the reason for the Applicant’s re
	FINDINGS:
	Development Order Amendment:
	When considering a Development Order application for a Rezoning to a PDD or a TDD, aConditional Use,excluding Conditional Use requests for Density Bonus pursuant to Art. 5.G.1, Workforce Housing Program(WHF), or a Development Order Amendment, the BCC and ZC shall utilize the Standards a–h listed in Article2.B.7.B, Standards.  The Standards and Staff Analyses are indicated below.  A Conditional Use, Rezoning toPDD or TDD, or Development Order Amendment that fails to meet any of these Standards shall be deeme
	a.Consistency with the Plan–The proposed use or amendment is consistent with the purposes, goals,objectives and policies of the Plan, including standards for building and structural intensities anddensities, and intensities of use.
	a.Consistency with the Plan–The proposed use or amendment is consistent with the purposes, goals,objectives and policies of the Plan, including standards for building and structural intensities anddensities, and intensities of use.
	oConsistency with the ComprehensivePlan:The proposed amendment is consistent with the Goals,Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, densities andintensities of use.
	○Prior Land Use Amendments:A portion of the site was the subject of a Small Scale Future Land UseAmendment known as Congress/Summit Hotel (SCA 2006-030). The amendment changed the future landuse designation from Medium Residential, 5 units per acre (MR-5) to Commercial High withan underlying 5units per acre (CH/5) on a 0.16-acre parcel (PCN 00-43-44-05-08-002-0130) at the easternmost portion ofthe current project, via Ordinance ORD 2007-021.  Although the amendment granted the parcel the CH/5future land use
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	the 0.16-acre parcel shall only be used for landscaping, drainage, and parking purposes (a parkingstructure would be allowed).
	the 0.16-acre parcel shall only be used for landscaping, drainage, and parking purposes (a parkingstructure would be allowed).
	the 0.16-acre parcel shall only be used for landscaping, drainage, and parking purposes (a parkingstructure would be allowed).

	To place this amendment and condition into context,the Congress/Summit Hotel amendment was submittedduring the County’sUrban Redevelopment Area (URA) Master Plan process, but prior to any amendments tothe Plan or ULDC had taken place to implement the URA Master Plan.  The corresponding zoning action, theMorgan Hotel MUPD, proposed a 10-story hotel, with a 5-level parking structure. The parking structure wasproposed for a portion of the 0.16-acre parcel.  This proposal was generally consistent with the visio
	The balance of the site was also subject to prior CountyInitiated Large Scale Future Land Use Amendments.In 2002, the County adopted the Commercial Categories amendment (LGA 2002-026), via Ordinance ORD2002-087, which assigned 14.6 acres of land with the Commercial with an underlying 5 units per acre (C/5)future land use designation to the Commercial High, with an underlying 5 units per acre (CH/5) future landuse designation (PCNs ending in-0230,-0010,-0070, and-0110).  Furthermore in 1999, the County adopt
	It is also important to note that the five parcels that are the subject of the current request were originallyincluded as part of the County Initiated Large Scale Future Land Use Amendment, URA Congress Avenue(LGA 2008-032b), that would have amended the future land use designation to Urban Infill (UI) to implementthe URA’s Congress Avenue Priority Redevelopment Area (PRA) provisions.  However, the owner at that timeavailed themselves of thestated opt-out provision for land-owners that did not want to pursue
	○Relevant Comprehensive Plan Policies:The Project complies with concepts adopted by the Countywithin the Plan’s Future Land Use Element (FLUE) Objective 1.2.2, the project is consistent with the purposeof the URA as it is an infill redevelopment project that promotes economic growth, createsinvestment andreinvestment in the area, and discourages urban sprawl by directing development where resources exist, i.e.,along the Congress Avenue Corridor.Althoughit does not take advantage of the redevelopment incenti
	○Relevant Comprehensive Plan Policies:The Project complies with concepts adopted by the Countywithin the Plan’s Future Land Use Element (FLUE) Objective 1.2.2, the project is consistent with the purposeof the URA as it is an infill redevelopment project that promotes economic growth, createsinvestment andreinvestment in the area, and discourages urban sprawl by directing development where resources exist, i.e.,along the Congress Avenue Corridor.Althoughit does not take advantage of the redevelopment incenti

	Typically the Planning Division applies FLUE Policy 1.2.2-h to all projects within the unincorporated portionof the approximately 35-square mile area of the URA, without regard for the location in a PRA corridor.  Policy1.2.2-h states:“The County shallrequire inter-connectivity in the URA between complementary neighboringland uses for both vehicular and pedestrian cross access, which shall be implemented through criteriaestablished in the ULDC.”However, given the configuration of the parcels involved, that 
	○Intensity:The request is to develop a 62,044 square feet(sq.ft.)hotel, which equates to a FAR ofapproximately 0.51 (62,044 sq.ft.ofdevelopment/ 121,543 sq.ft.or 2.79 acres = 0.51). The maximum FloorArea Ratio (FAR) of .85 (w/MUPD) is allowed for the subject future land use designation in the UrbanSuburban Tier (121,543 sq.ft.or 2.79 acres x .85 maximum FAR = 103,312 sq.ft.maximum).
	○Intensity:The request is to develop a 62,044 square feet(sq.ft.)hotel, which equates to a FAR ofapproximately 0.51 (62,044 sq.ft.ofdevelopment/ 121,543 sq.ft.or 2.79 acres = 0.51). The maximum FloorArea Ratio (FAR) of .85 (w/MUPD) is allowed for the subject future land use designation in the UrbanSuburban Tier (121,543 sq.ft.or 2.79 acres x .85 maximum FAR = 103,312 sq.ft.maximum).

	Current R-O-W abandonment area is 0.28 acres (12,104 SF).  Total R-O-W area upon completion ofabandonment is .29 acres (12,523 SF) per survey. Final site plan to be updated.
	○SpecialOverlay District/ Neighborhood Plan/Planning Study Area:The request is located within theUrban Redevelopment Area (URA), the Palm Acres Estates-Congress Meadows CCRT area andRevitalization, Redevelopment, and Infill Overlay (RRIO). The request is consistent with the ComprehensivePlan's URA.  The analysis for each planning area is provided below:
	○SpecialOverlay District/ Neighborhood Plan/Planning Study Area:The request is located within theUrban Redevelopment Area (URA), the Palm Acres Estates-Congress Meadows CCRT area andRevitalization, Redevelopment, and Infill Overlay (RRIO). The request is consistent with the ComprehensivePlan's URA.  The analysis for each planning area is provided below:
	○Urban Redevelopment Area (URA)-The Project is consistent with the purposes of the URA as it isan infill redevelopment project that promotes economic growth, creates investment and reinvestment in thearea, and discourages urban sprawl by directing development where resources exist.
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	○The Palm Acres Estates-Congress Meadows CCRT Area-TheApplicant reported holding acommunity meeting with the neighborhood on March 1, 2023 to discuss the project, and that there were noquestions or discussion at the meeting.
	○The Palm Acres Estates-Congress Meadows CCRT Area-TheApplicant reported holding acommunity meeting with the neighborhood on March 1, 2023 to discuss the project, and that there were noquestions or discussion at the meeting.
	○The Palm Acres Estates-Congress Meadows CCRT Area-TheApplicant reported holding acommunity meeting with the neighborhood on March 1, 2023 to discuss the project, and that there were noquestions or discussion at the meeting.
	○Revitalization, Redevelopment, and Infill Overlay (RRIO)-The Project is designed to provide atransition from the highly travelled and intenseCongress Avenue corridor to the existing residential uses tothe east with the higher intensity hotel use located along Congress Avenue and passive drainage areas andlandscape buffer located to the east to ensure an appropriate transition
	○Compatibility:County Direction #4 establishes that  Land Use Compatibility  is one of the eighteendirections that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The directivereads as follows:
	○Compatibility:County Direction #4 establishes that  Land Use Compatibility  is one of the eighteendirections that are the basis for the Goals, Objectives and Policies of the Comprehensive Plan.  The directivereads as follows:
	Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflictwith those of surrounding areas, whether incorporated or unincorporated.
	Land Use Compatibility. Ensure that the densities and intensities of land uses are not in conflictwith those of surrounding areas, whether incorporated or unincorporated.



	Several policies within the Plan’s Future Land Use Element further address compatibility through the ULDCand development review process. FLUE Policy 2.2-c establishes that the ULDC is consistent with the Plan,and that consistency shall  ensure compatibility with adjacent future land uses.   Further, FLUE Policy 4.3-iindicates (in part) that the Development Review process shall also consider the compatibly of the density orintensity of proposed development with adjacent future land uses. The Planning Divisio
	b.Consistency with the Code-The proposed amendment is not in conflict with any portion of thisCode, and is consistent with the stated purpose and intent of this Code.
	b.Consistency with the Code-The proposed amendment is not in conflict with any portion of thisCode, and is consistent with the stated purpose and intent of this Code.

	The subject site was approvedin 2007as aRequested use to allow a10 story,108,000 sq. ft.Hotelwith 81roomsand a31,188 sq.ft.parking garagethrough Resolution R-2007-1884.The approval process for aHotel within the MUPD Zoning District with a Commercial High (CH) future land use designation was changedas part of the Use Regulations Projects, Ordinance 2017-007, to a Permitted by Right use.The currentapproval for the Hotel is therefore, Permitted by Right.The proposed Development Order Amendment (DOA)will reconf
	The requestwill modify the BCC approved Site Plan and will add approximately 0.3 acresofland area as aresult of the abandonment of Oklahoma Street for a total of 2.78 acrestotal.An access point has been addedfrom Congress Avenueinstead of thetwo access pointsaspreviously approved.Access from KentuckyAvenueremains with this application.With the abandonment of Oklahoma Street, access from the south willbe directly from Congress Avenue.The Preliminary Site Plan (PSP) indicates the following; a 4 story, 62,044s
	oProperty Development Regulations:The proposed development is subject to Table 3.E.3.D, MUPDProperty Development Regulationswiththe proposed developmentbeing required to demonstrate how theminimum PDRswill be met.Staff has analyzedthe provided plans and has determine that the proposal is incompliance withTable 3.E.3.D, MUPDexcept forthe minimum requirementsforlot size, and front and sidestreet setbacks,for the which the Applicant has requestedaType 2 Variance
	oProperty Development Regulations:The proposed development is subject to Table 3.E.3.D, MUPDProperty Development Regulationswiththe proposed developmentbeing required to demonstrate how theminimum PDRswill be met.Staff has analyzedthe provided plans and has determine that the proposal is incompliance withTable 3.E.3.D, MUPDexcept forthe minimum requirementsforlot size, and front and sidestreet setbacks,for the which the Applicant has requestedaType 2 Variance
	oAccess and Circulation:The subject development proposes two access points: one from KentuckyAvenue to the north and the other from Congress Avenue to the southwest. Congress Avenue is a CollectorStreet, which satisfies the requirement of Art. 3.E.1.C.2.a., Access and Circulation. With the reconfigurationof the Site Plan, particularly with the removal of the parking structure, circulation throughout the site hasimproved and provides for simpler and safer vehicular and pedestrian circulation.
	oOverlays:The subject site is within the URAO, however does not have to adhere to the requirementsof the Overlay as the Zoning District is not Urban Infill (UI) or Urban Center (UC), per Art. 3.B.16.B.2., PriorityRedevelopment Areas (PRAs). The Applicanthas however, proposed the development consistent with certainrequirements of the Overlay, particularly as it relates to the orientation of the building along the frontage andreduced front setbacks.The subject site is also within the RRIO and aligns with the 
	oArchitectural Review: The Applicant has proposed onebuilding with 62,044 sq.ft. ArchitecturalElevations have been submitted with this application and,will be reviewed and approved by the BCC.Figure
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	5depictsarchitectural elements proposed for the building such as plane breaks, canopies, exterior treatmentand cornices.
	5depictsarchitectural elements proposed for the building such as plane breaks, canopies, exterior treatmentand cornices.
	5depictsarchitectural elements proposed for the building such as plane breaks, canopies, exterior treatmentand cornices.
	oParking and Loading:Table6.B.1.B, Minimum Parking and Loading Requirements,indicates that atotal of153 parking spaces are required for a Hotel use.A total of 132 parking spacesare provided.Article6.C.1.A.1.a allows a maximum of 15% reductionadministrativelythrough a Type 1 Waiver.  It is the intentionof the Applicant to request thisType 1Waiver that would allow the reduction of 21 spaces.The Applicant haserroneously indicated on the PSP the15% reduction to be a Type 1 Variance instead of a Type 1 Waiver.AC
	1 Waiver table. In additiontwo loading spaces are required based on the proposed square footage.The PSPindicates only one loading space.A Condition of Approval has been added for an additional loading spaceto be provided or a request be submitted for a reduction through the Type 1 Waiver process.
	oLandscape/Buffering:The PSP indicates a 20 foot landscape buffer along the Right-of-Way ofCongress Avenue and a 15 foot buffer along Kentucky Street.To the south, an eight foot Compatibility isproposed as it abuts the UI Zoning District.Along the eastern property lines that abut residential uses, 20footlandscape buffers arerequired andproposed to mitigate the effects the Hotel may have on the residentialuses.A Condition of Approval has been added for a wall to be constructed along the property lines adjace
	oSigns:The Applicant has submitted Preliminary Master Sign Plans (PMSP)(Figure 6) thatmeet therequirements of Article 8. The Applicant is proposing two Freestanding Signs: one fronting Congress Avenueand other frontingKentucky Avenue. With the abandonment ofOklahoma Street and access to the sitedirectlyfrom Congress Avenue, aCondition of Approval has been added for the PMSP-1 to be revised to removeOklahoma Street and extend the property line to the south,and remove all information related to a proposedFree
	oVariance and Waivers:The Applicant has requested the following Variances:

	Type 2 Variance to allow a reduction in lot size, and front and side Street setbacks;Type 2 Waiver to allow for 24 hour operation, and;
	Type 1 Waivers to relocate 50% of required foundation planting and reduction in the number of parkingspaces
	oBillboard:The vacant parcel closest to Congress Avenue is currentlydevelopedwith a Billboard.Because the Applicant did not include theBillboard as part of the proposed Development Order, and hasstated they will be removing it, they have been advised by Staff that a Special Permit and Demolition Permitwill be required.The Applicant expressed no intention to relocate the Billboard. A Condition of Approval hasbeen added to ensure the removal of the Billboard is processed accordingly.
	oBillboard:The vacant parcel closest to Congress Avenue is currentlydevelopedwith a Billboard.Because the Applicant did not include theBillboard as part of the proposed Development Order, and hasstated they will be removing it, they have been advised by Staff that a Special Permit and Demolition Permitwill be required.The Applicant expressed no intention to relocate the Billboard. A Condition of Approval hasbeen added to ensure the removal of the Billboard is processed accordingly.
	c.Compatibility with Surrounding Uses–The proposed use or amendment is compatible andgenerally consistent with the uses and character of the land surrounding and in the vicinity of the landproposed for development.

	The proposed DOA will allow for the development of five parcels with a Hotel use. The Hotel use is generallycompatible and consistent with the uses and character of the land surrounding andin the vicinity of the subjectsite. To the west exists a Recreation Golf Course (Trump International Golf Couse) use that may benefit fromthe accommodation and hospitality services of the proposed Hotel. To the north is a Vehicle Sales and RentalUse. To the south are vacant parcels with a current approval for Retail Gas a
	d.Design Minimizes Adverse Impact–The design of the proposed use minimizes adverse effects,including visual impact and intensity of the proposed use on adjacent lands.
	d.Design Minimizes Adverse Impact–The design of the proposed use minimizes adverse effects,including visual impact and intensity of the proposed use on adjacent lands.

	The proposed DOA reconfigures the Site Plan to significantly reduce the square footage and reduce theintensity of the use. Six storieshave been removed compared to the previously presentedPSP (Figure 3)with no parking garage proposed, allowing for the removal of the five level structure. The heights of the
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	previously proposed Hotel building and Parking Garage would have resulted in the casting of significantshadow lines on the existing residential uses to the east. Per Art. 3.B.16.F.6.a.1).b), General, to avoid tallerbuilding casting shadow lines on existing residential uses, building height should be compatible with adjacentdevelopment. Being within the MUPD Zoning District, this requirement of the URAO does not have to beadhered to, however, the reconfiguration of the Site Plan to allow the proposed four st
	previously proposed Hotel building and Parking Garage would have resulted in the casting of significantshadow lines on the existing residential uses to the east. Per Art. 3.B.16.F.6.a.1).b), General, to avoid tallerbuilding casting shadow lines on existing residential uses, building height should be compatible with adjacentdevelopment. Being within the MUPD Zoning District, this requirement of the URAO does not have to beadhered to, however, the reconfiguration of the Site Plan to allow the proposed four st
	e.Design Minimizes Environmental Impact–The proposed use and design minimizes environmentalimpacts, including, but not limited to, water, air, stormwater management, wildlife, vegetation,wetlands and the natural functioning of the environment.
	e.Design Minimizes Environmental Impact–The proposed use and design minimizes environmentalimpacts, including, but not limited to, water, air, stormwater management, wildlife, vegetation,wetlands and the natural functioning of the environment.
	oVegetation Protection:  The site is vacant. An application for the Protection of Native VegetationApproval may be required to be submitted prior to the final approval by the DRO, as indicated in Article14.C.7.C.
	oSite Contamination: Based on the Phase I Environmental Site Assessment, dated August 18, 2022prepared by HRP Associates, Inc., the number of installed USTs at the Site and the number of USTs removedfrom the Site is unknown-the lack of information is a potentially significant data gap with respect to the findingsand conclusions of the Phase I report-thus, a Phase II Environmental Site Assessment shall be conditionedto be received prior to DRO approval.The property owner will need to work with the Florida De
	oWellfield Protection Zone: This property is notlocated within Wellfield Protection Zone.
	oIrrigation Conservation Concerns And Surface Water: All new installations of automatic irrigationsystems shall be equipped with a water sensing device that will automatically discontinue irrigation duringperiods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape IrrigationConservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or themaintenance or use of a connection that results in a non stormwater discharge to the stormwater system isprohibited purs
	oEnvironmental Impacts: There are no significant environmental issues associated with this petitionbeyond compliance with ULDC requirements.
	f.Development Patterns–The proposed use or amendment will result in a logical, orderly and timelydevelopment pattern.

	The proposed DOA will allow for the development of a use that may be beneficial to the existing Golf Courseto the westand the Palm Beach International Airport to the north, through the provision of accommodationand hospitality services within a redevelopment area of the County. The Applicant states in their JustificationStatement that the approval of the project will promote efficient use of land through infill development with avibrant mix of complementary uses. The proposed DOA will result in a logical, o
	g.Adequate Public Facilities–The proposed amendment complies with Art. 2.F, Concurrency(Adequate Public Facility Standards).
	g.Adequate Public Facilities–The proposed amendment complies with Art. 2.F, Concurrency(Adequate Public Facility Standards).

	ENGINEERING COMMENTS:
	The proposed  122-room hotel is expected to generate 877 net daily trips, 50 net AM peak trips, and 65 netPM peak hour trips. The build out of the project is assumed to be by 2027.
	The impacts of this proposed project will have an insignificant impact (as per the definition in PBC TrafficPerformance Standards) and therefore, meets the Traffic Performance Standards, without requiring theneed for any roadway improvements.
	ADJACENT ROADWAY LEVEL OFSERVICE (PM PEAK)Traffic volumes are in vehicles per hour
	Segment: Congress Ave from Summit Blvd to Gun Club RdExisting count: Northbound=1442, Southbound=2003
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	Background growth: Northbound=173, Southbound=209
	Background growth: Northbound=173, Southbound=209
	Project Trips: Northbound=16, Southbound=17
	Total Traffic: Northbound=1631, Southbound=2229
	Present laneage: 3 in each direction
	Assured laneage: 3 in each directionLOS “D” capacity: 2680
	Projected level of service: LOS D or better in both directionsDRAINAGE DISTRICT:The subject development is located within the jurisdictions of Lake Worth Drainage District (LWDD.  TheApplicant’s Engineerstates (Exhibit F),“…The site is generally graded sloping from west to east and there isno apparent outfall.  There is no existing stormwater infrastructure on-site and there is no existingenvironmental resource permit.  There are inlets along S. Congress Avenue that may be used for drainageoff-site. … A dry
	FIRE PROTECTION:Staff has reviewed thisapplication and have no comment. The proposed developmentis located with the boundary of PBC Fire Station #33.
	Figure
	SCHOOL IMPACTS:
	The School Board has no issues with the requests.
	PARKS AND RECREATION:
	This is a non-residential project, therefore the Parks and Recreation ULDC standards do not apply.
	h.Changed Conditions or Circumstances–There are demonstrated changed site conditions orcircumstances provided by the Applicant’s Justification Statement that necessitate the amendment.
	h.Changed Conditions or Circumstances–There are demonstrated changed site conditions orcircumstances provided by the Applicant’s Justification Statement that necessitate the amendment.

	The Applicanthas stated in their Justification Statement that the growth of the area has resulted in anincreased need for additional commercial lodging uses. The Applicant is therefore, seeking to develop theproperty to provide better and improved services to the community. The previousHotel use was approved bythe BCC in 2007, and to date there has been no development of the parcels included in the proposeddevelopment. With the Applicant’s statement for the need for the development as the County has grown, 
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	FINDINGS:
	FINDINGS:
	TYPE 2 WAIVER SUMMARY
	ULDC Article
	ULDC Article
	ULDC Article
	Required
	Proposed
	Waiver

	5.E.5.A
	5.E.5.A
	5.E.5.A
	Hours of Operation-Proximity to Residential

	Hours of Operation-6:00a.m. to 11:00 p.m. for aNon-residential use locatedwithin 250 feet of aresidential FLU or use
	24-hour operation
	Extend the hours ofoperation to 24-hours(+7 hours)


	Type 2 Waivers:
	When considering a Development Order application for a Type 2 Waiver, the BCC shall consider theStandards listed under in Article 2.B.7.D.3, Standards for a Type 2 Waiver, and any other Standards specificto a Type 2 Waiver.  The Standards and Staff Analyses are indicated below.  A Type 2 Waiver that fails tomeet any of the Standards, shall be deemed adverse to the public interest and shall not be approved.
	a.The Waiver does not create additional conflicts with other requirements of the ULDC, and isconsistent with the stated purpose and intent for the Zoning District or Overlay;
	a.The Waiver does not create additional conflicts with other requirements of the ULDC, and isconsistent with the stated purpose and intent for the Zoning District or Overlay;

	YES:The purpose of limiting the hours of operation when a non-residential use is within 250 feet of a
	residential future land use designation or use is to provide protection to the residential use from the possibleeffects of the non-residential use. The Applicant has designed the project in a way to minimize the possibleeffects the Hotel use may have on the residential uses to the east, by providing additional protection to theuses, in keeping with the stated purpose and intent of the provision per Art. 5.E.5., Hours of Operation. TheApplicant’s designfor the Siteincludes the Hotel building being as far as 
	b.The Waiver will not cause a detrimental effect on the overall design and development standardsof the project, and will bein harmony with the general site layout and design details of thedevelopment; and,
	b.The Waiver will not cause a detrimental effect on the overall design and development standardsof the project, and will bein harmony with the general site layout and design details of thedevelopment; and,

	YES:Therequest to allow 24-hour operation will not be detrimental to the overall design and development
	standards of the project. The requested deviation from the standard hours of operation of 6:00 a.m. to 11:00p.m. has no impact on the proposed physical design and development standards of the projectand it onlyapplies to the Hotel use. The type of use, being a Hotel requires 24 hour operation in accordance with thebusiness model of the use. The design of the project with the Building being located along Congress Avenue,and the location of the parking spaces to the east along with perimeter landscaping and a
	c.The alternative design option recommended as part of the Waiver approval, if granted, will notadversely impact adjacent properties.
	c.The alternative design option recommended as part of the Waiver approval, if granted, will notadversely impact adjacent properties.

	YES:No alternative design option was proposed or recommended. The currentconfiguration of the
	proposed development has been assessed by Staff to minimize adverse impact to the adjacent residentialproperties. The proposed building is located approximately 130 feet from the nearest residential property tothe east, with parkingspaces, drainage and a 20 foot buffer separating the uses. If this Waiver is granted, theoperation of the Hotel use will not adversely impact the residential uses to the east.
	CONCLUSION:Staff has evaluated the standards listed under Article 2.B.7.C.2,Article 2.B.7.D.3 andArticle2.B.7.E.6,Article 2.B.7.F.6.,and determined that there is balance between the need for change and thepotential impacts generated bythe Posh Hospitality No. 3 development for the three Type 2 Variances, theDevelopment Order Abandonment, the Development Order Amendment and a Type 2 Waiver.Therefore,Staff is recommending approvalof the request, subject to theConditions of Approval as indicated in ExhibitsC-1
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	CONDITIONS OF APPROVAL
	CONDITIONS OF APPROVAL
	EXHIBIT C-1
	Type 2 Variance–Concurrent
	ALL PETITIONS
	1. The approved Preliminary Site Plan is dated June 20, 2023.   Modifications to the Development Orderinconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority ofthe Development Review Officer as established in the Unified Land Development Code, must be approvedby the Zoning Commission.
	VARIANCE
	1. The Development Order for this Concurrent Variance shall be tied to the Time Limitationsof theDevelopment Order for/ZV/ABN/DOA/W-2022-01312. The Property Owner shall secure a Building Permit orCommencement of Development to vest this Variance. (ONGOING: ZONING-Monitoring)
	2. The Development Order for this Concurrent Variance shall be tied to the Time Limitations oftheDevelopment Order for SV/ZV/ABN/DOA/W-2022-01312. The Property Owner shall secure a Platapproval to vest this Variance.
	2. The Development Order for this Concurrent Variance shall be tied to the Time Limitations oftheDevelopment Order for SV/ZV/ABN/DOA/W-2022-01312. The Property Owner shall secure a Platapproval to vest this Variance.
	3. At time of application for a Building Permit, the Property Owner shall provide a copy of this Varianceapproval along withcopies of the approved Plan to the Building Division. (BLDGPMT/ONGOING: BUILDINGDIVISION-Zoning)

	COMPLIANCE
	1. In Granting this Approval, the Zoning Commission relied upon the oral and written representations of theProperty Owner/Applicant both on therecord and as part of the application process.  Deviations from orviolation of these representations shall cause the approval to be presented to the Zoning Commission forreview under the compliance Condition of this Approval. (ONGOING: MONITORING-Zoning)
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:
	a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocationof a Building Permit;  the Denialor Revocation of a Certificate of Occupancy;  the Denial of any other Permit,License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of anyother permit, license or approval from any developer, owner, lessee,or user of the subject property; theRevocation of any concurrency;  and/or
	b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development OrderAmendment, and/or any other zoning approval;  and/or
	c. A requirement of the development to conform with the standards of the Unified Land Development Code atthe time of the finding of non-compliance, or the addition or modification of conditions reasonably related tothe failure to comply with existing Conditions of Approval;  and/or
	d. Referral to Code Enforcement;  and/or
	e. Imposition of entitlement density or intensity.

	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedulea Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use,Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with theprovisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of anyCondition of Approval. (ONGOING: MONITORING-Zoning)
	DISCLOSURE
	1. All applicable state or federal permits shall be obtained before commencement of the developmentauthorized by this Development Permit.
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	CONDITIONS OF APPROVAL
	CONDITIONS OF APPROVAL
	Exhibit C-2
	DevelopmentOrder Amendment
	ALL PETITIONS
	1. Development of the site is limited to the site design approved by the Board of County Commissioners.  TheapprovedPreliminarySite Plan is dated June 20, 2023.  All modifications to the Development Order must beapprovedby the Board of County Commissioners or Zoning Commission, unless the proposed changes arerequired to meet Conditions of Approval. (ONGOING: ZONING-Zoning)
	ENGINEERING
	1. No Building Permits for the site may be issued after December 31, 2027, or as amended.  A time extensionfor this condition may be approved by the County Engineer based upon an approved Traffic Study whichcomplies with Mandatory Traffic Performance Standards in place at the time of the request.  This extensionrequest shall be made pursuant to the requirements of Art. 2.E of the Unified Land Development Code.(DATE: MONITORING-Engineering)
	ENVIRONMENTAL
	1. Prior to Final Approval by the Development Review Officer, a Phase II Environmental Site Assessmentshall be submitted to the Department of Environmental Resources Management (ERM). If the results of thePhase II Environmental Site Assessment indicate areas of on-site contamination, the project shall be referredto the Florida Department of Environmental Protection (FDEP) for the development of a mitigation plan andto oversee the remediation on the site. (DRO: ENVIRONMENTAL RESOURCES MANAGEMENT-Environmenta
	LANDSCAPE-PERIMETER
	1. PERIMETER LANDSCAPING ALONG THE EASTERN PROPERTY LINES (ABUTTING RESIDENTIAL)Prior to Development Review Officer (DRO) approval, landscaping along the eastern property line shallinclude a six (6) foot high opaque wall. The wall may be constructed onthe property line. Height of the wallshall be measured from the highest grade of the two adjoining properties or from the nearest adjacent finishedfloor of the proposed structure. Method of measuring height of the wall shall be finalized subject to the reviewa
	2. Pines shall be installed for each thirty (30) linear feet of the eastern property line abutting residential.(BLDGPMT: ZONING-Zoning)
	2. Pines shall be installed for each thirty (30) linear feet of the eastern property line abutting residential.(BLDGPMT: ZONING-Zoning)

	PLANNING
	1. Per SCA-2006-30, Ord. 2007-21 condition 1:The 0.16 acre parcel (Subject of SCA 2006-00030) shall onlybe used for landscaping, drainage, and parking purposes (a parking structure would be allowed (ONGOING:PLANNING-Planning)
	SIGNS
	1. Prior to Final Development Review Officer (DRO) approval, the Applicant shall modify the Master Sign Planto remove the abandoned Oklahoma Street and extend the property line. All information related to proposedsignage along OklahomaStreet shall also be removed. (DRO: ZONING-Zoning)
	2. Prior toFinalDevelopment Review Officer (DRO) approval,the Applicant shall be modifythePreliminary Master Sign Planto remove thewall sign along the easternfaçadeof the building. (DRO:ZONING-Zoning)
	2. Prior toFinalDevelopment Review Officer (DRO) approval,the Applicant shall be modifythePreliminary Master Sign Planto remove thewall sign along the easternfaçadeof the building. (DRO:ZONING-Zoning)

	SITE DESIGN
	1. Prior to Final Development Review Officer (DRO) approval, the Applicant shall modify the Site Plan toreflect the parking reduction request in a Type 1 Waiver table. (DRO: ZONING-Zoning)
	2. Priorto Final Development Review Officer (DRO) approval, the Applicant shall modify the Site Plan toprovide an additional loading space or request a reduction in the required number of loading spaces throughthe Type 1 Waiver process. (DRO: ZONING-Zoning)
	2. Priorto Final Development Review Officer (DRO) approval, the Applicant shall modify the Site Plan toprovide an additional loading space or request a reduction in the required number of loading spaces throughthe Type 1 Waiver process. (DRO: ZONING-Zoning)

	SP-BILLBOARD DEMO
	1. Within 60 days of approval by the Board of County Commissioners, a Special Permit and concurrentDemolition Permit shall be submitted for the demolition of the existing Billboard. (ONGOING: ZONING-
	Zoning)COMPLIANCE
	Zoning Commission
	SV/ZV/ABN/DOA/W-2022-01312
	August 3, 2023
	Page13PoshHospitality No. 3

	1. In Grantingthis Approval, the Board of County Commissioners relied upon the oral and writtenrepresentations of the Property Owner/Applicant both on the record and as part of the application process.Deviations from or violation of these representations shall causethe Approval to be presented to the Boardof County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: ZONING
	1. In Grantingthis Approval, the Board of County Commissioners relied upon the oral and writtenrepresentations of the Property Owner/Applicant both on the record and as part of the application process.Deviations from or violation of these representations shall causethe Approval to be presented to the Boardof County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: ZONING
	1. In Grantingthis Approval, the Board of County Commissioners relied upon the oral and writtenrepresentations of the Property Owner/Applicant both on the record and as part of the application process.Deviations from or violation of these representations shall causethe Approval to be presented to the Boardof County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: ZONING
	-Monitoring)
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result in:
	a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocationof a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of any other Permit,License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of anyother permit, license or approval from any developer, owner, lessee, or user of the subject property; theRevocation of any concurrency;  and/or
	b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development OrderAmendment, and/or any other zoning approval;  and/or
	c. A requirement of the development to conform with the standards of the Unified Land Development Code atthe time of the findingof non-compliance, or the addition or modification of conditions reasonably related tothe failure to comply with existing Conditions of Approval;  and/or
	d. Referral to Code Enforcement;  and/or
	e. Imposition of entitlement density or intensity.

	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedulea Status Report before the body which approved the Official Zoning Map Amendment, Conditional Use,Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with theprovisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of anyCondition of Approval. (ONGOING: ZONING-Monitoring)
	DISCLOSURE
	1. All applicable state or federalpermits shall be obtained before commencement of the developmentauthorized by this Development Permit.
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	CONDITIONS OF APPROVAL
	ExhibitC-3Type 2 Waiver
	ALL PETITIONS
	1. The approvedPreliminarySite Plan is dated June 20, 2023.   Modifications tothe Development Orderinconsistent with the Conditions of Approval, or changes to the uses or site design beyond the authority ofthe Development Review Officer as established in the Unified Land Development Code, must be approvedby the Board of County Commissioners or the Zoning Commission. (ONGOING: ZONING-Zoning)
	USE LIMITATIONS
	1. Accessory services and facilities, such as food and beverage, recreational, meeting, or conference rooms,ballrooms, and delivery shall be limited to the hours of operation of 6:00 a.m. to 11:00 p.m. (ONGOING: CODEENF-Zoning)
	COMPLIANCE
	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and writtenrepresentations of the Property Owner/Applicant both on the record and as part of the application process.Deviations from or violation of these representations shall cause the Approval to be presented to the Boardof County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:MONITORING-Zoning)
	2. Failure tocomply with any of the Conditions of Approval for the subject property at any time may result in:
	2. Failure tocomply with any of the Conditions of Approval for the subject property at any time may result in:
	a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or Revocationof a Building Permit;  the Denial or Revocation ofa Certificate of Occupancy;  the Denial of any other Permit,License or Approval to any developer, owner, lessee, or user of the subject property;  the Revocation of anyother permit, license or approval from any developer, owner, lessee, or user of the subject property; theRevocation of any concurrency;  and/or
	b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development OrderAmendment, and/or any other zoning approval;  and/or
	c. A requirement of the development to conform with the standards of the Unified Land Development Code atthe time of the finding of non-compliance, or the addition or modification of conditions reasonably related tothe failure to comply with existing Conditions of Approval;  and/or
	d. Referral to Code Enforcement;  and/or
	e. Imposition of entitlement density or intensity.

	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to schedulea Status Report before the body which approved the Official Zoning MapAmendment, Conditional Use,Requested Use, Development Order Amendment, and/or other zoning approval, in accordance with theprovisions of Section 2.E of the ULDC, in response to any flagrant violation and/or continued violation of anyCondition of Approval. (ONGOING: MONITORING-Zoning)
	DISCLOSURE
	1. All applicable state or federal permits shall be obtained before commencement of the developmentauthorized by this Development Permit.
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